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November 21, 2018 18-05

TO: FROM:

All Individuals and Groups Interested in the Activities Mary Vixie Sandy
of the Commission on Teacher Credentialing Executive Director

Commission on Teacher
Credentialing

SUBJECT: Proposed Addition to Title 5 of the California Code of Regulations Pertaining to the
Handling of Applications from Qualified Individuals with Disabilities

Notice of Public Hearing is Hereby Given

The Commission on Teacher Credentialing (Commission) proposes to take the regulatory action
described below after considering all comments, objections, and recommendations regarding
the proposed action. A copy of the proposed regulation is attached with the added text
underlined.

A public hearing on the proposed actions will be held:

February 8, 2019
8:30 a.m.
Commission on Teacher Credentialing
1900 Capitol Avenue
Sacramento, California 95811

Written Comment Period

Any interested person, or his or her authorized representative, may submit written comments
by fax, through the mail, or by email relevant to the proposed action. The written comment
period closes at 5:00 p.m. January 7, 2019. Comments must be received by that time or may be
submitted at the public hearing. You may fax your response to (916) 322-0048; write to the
Commission on Teacher Credentialing, attn. Tammy A. Duggan, 1900 Capitol Avenue,
Sacramento, California 95811; or submit an email to tduggan@ctc.ca.gov.
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Any written comments received 15 days prior to the public hearing will be reproduced by the
Commission’s staff for each member of the Commission as a courtesy to the person submitting
the comments and will be included in the written agenda prepared for and presented to the full
Commission at the hearing.

Authority and Reference

Education Code section 44225 authorizes the Commission on Teacher Credentialing
(Commission) to adopt this proposed regulation. The proposed regulation implements,
interprets, and makes specific Subsection (b) of Government Code section 12944 pertaining to
requests for reasonable accommodation from qualified individuals with disabilities.

Informative Digest/Policy Statement Overview

Summary of Existing Laws and Regulations

This rulemaking action proposes the addition of Section 80002.1 to Title 5 of the California Code
of Regulations (CCR) to clarify how applications from individuals with qualified disabilities who
request reasonable accommodations will be handled by the Commission.

Rationale for the Proposed Addition of Section 80002.1:

Subsection (b) of Government Code section 12944 reads, “It shall be unlawful for a licensing
board to fail or refuse to make reasonable accommodation to an individual’s mental or
physical disability or medical condition.” The terms “medical condition,” “mental disability,”
and “physical disability” are defined in subsections (i), (j), and (m), respectively, in
Government Code section 12926.

Although the cited Government Code requires licensing boards to provide reasonable
accommodations to qualified individuals with disabilities, the statute does not clarify how
requests for reasonable accommodation are handled. The proposed addition of section
80002.1 to Title 5 of the CCR will clarify that Commission staff will be responsible for
evaluating applications from qualified individuals who request reasonable accommodations
due to a disability.

All applications received at the Commission are evaluated on a case-by-case basis and it is
the responsibility of the applicant to provide the documentation necessary to verify his/her
academic qualifications for the requested document [reference subsection (d) of Title 5 of
the CCR section 80002]. Due to the broad definitions for mental disability, physical
disability, and medical condition provided in Government Code section 12926, the type of
documentation required to verify the status of an applicant as a “qualified individual with a
disability” is impossible to specify in the proposed regulation section. For some disabilities
and conditions, a letter from a licensed physician may be sufficient. For others, additional
documentation may be required to verify the applicant meets the definition of one of the
specified disabilities or conditions. General guidance will be provided to applicants who
intend to apply for a reasonable accommodation. This guidance will be provided by
Commission staff in response to email and telephone inquiries. General guidance will also

Commission on Teacher Credentialing
1900 Capitol Avenue
Sacramento, CA 95811
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be provided in the form of an information leaflet that will be posted to the Commission’s
website.

The applications for reasonable accommodation will be evaluated by staff in the
Certification Division who will determine:
1) Whether the applicant has submitted sufficient medical documentation to
demonstrate a limitation based on a mental or physical disability or medical condition.
If the evaluation by staff in the Certification Division determines that additional
documentation is required to verify the applicant’s qualifying mental or physical
disability or medical condition prior to reaching a decision related to the reasonable
accommodation request, the applicant will be notified in writing pursuant to
subsection (f) of Title 5 of the CCR section 80002; and
2) Whether the request for accommodation is reasonable.

Documents Relied Upon in Preparing Regulations: None
Documents Incorporated by Reference: None

Disclosures Regarding the Proposed Actions
The Commission has made the following initial determinations:

Mandate to local agencies or school districts: None.

Other non-discretionary costs or savings imposed upon local agencies: None.
Cost or savings to any state agency: None.

Cost or savings in federal funding to the state: None.

Significant effect on housing costs: None.

Significant statewide adverse economic impact directly affecting businesses including the ability
of California businesses to compete with businesses in other states: None.

Cost to any local agency or school district requiring reimbursement under Part 7 (commencing
with Section 17500) of the Government Code: None.

Cost impacts on a representative private person or business: The Commission is not aware of any
cost impacts that a representative private person or business would necessarily incur in
reasonable compliance with the proposed action.

Statement of the Results of the Economic Impact Assessment [Govt. Code § 11346.5(a)(10)]: The
Commission concludes that it is (1) unlikely that the proposal will create any jobs within the
State of California; 2) unlikely that the proposal will eliminate any jobs within the State of
California; 3) unlikely that the proposal will create any new businesses within the State of
California; 4) unlikely that the proposal will eliminate any existing businesses within the State of

Commission on Teacher Credentialing
1900 Capitol Avenue
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California; and 5) unlikely the proposal would cause the expansion of businesses currently doing
business within the State of California.

Obijectives and Anticipated Benefits of the Proposed Regulations
The objective of the proposed addition is to clarify how applications from qualified individuals
with disabilities who request reasonable accommodations will be handled by the Commission.

The Commission anticipates that the proposed addition and will promote fairness and prevent
discrimination by ensuring applications from qualified individuals with disabilities who request
reasonable accommodations are evaluated properly by staff in the Certification Division. The
Commission does not anticipate that the proposed regulations will result in an increase in
openness and transparency in government, the protection of public health and safety, worker
safety, or the environment, the promotion of social inequity, or an increase in openness and
transparency in business.

Effect on small businesses: The proposed regulations will not have a significant adverse
economic impact upon business. The proposed regulations pertain only to the handling of
applications from qualified individuals with disabilities who request reasonable
accommodations.

Consideration of Alternatives

In accordance with Government Code section 11346.5, subdivision (a)(13), the Commission must
determine that no reasonable alternative considered by the agency or that has otherwise been
identified and brought to the attention of the agency would be more effective in carrying out
the purpose for which the action is proposed, would be as effective and less burdensome to
affected private persons than the proposed action, or would be more cost-effective to affected
private persons and equally effective in implementing the statutory policy or other provision of
law.

The Commission invites interested persons to present statements or arguments with respect to
alternatives to the proposed regulations during the written comment period or at the public
hearing.

Contact Person/Further Information/Availability of the Initial Statement of Reasons and

Text of Proposed Regulations

General or substantive inquiries concerning the proposed action may be directed to Tammy A.
Duggan by telephone at (916) 323-5354 or Tammy A. Duggan, Commission on Teacher
Credentialing, 1900 Capitol Avenue, Sacramento, CA 95811. General question inquiries may also
be directed to David Crable at (916) 323-5119 or at the address mentioned in the previous
sentence. Upon request, a copy of the express terms of the proposed action and a copy of the
initial statement of reasons will be made available. This information is also available on the
Commission’s website at www.ctc.ca.gov. In addition, all the information on which this proposal
is based is available for inspection and copying.

Commission on Teacher Credentialing
1900 Capitol Avenue
Sacramento, CA 95811
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Availability of the Rulemaking File

The entire rulemaking file is available for inspection and copying throughout the rulemaking
process at the Commission office at the above address. As of the date this notice is published in
the Notice of Register, the rulemaking file consists of the Notice of Proposed Rulemaking, the
proposed text of regulations, the Initial Statement of Reasons, and an economic impact
assessment/analysis contained in the Initial Statement of Reasons. Copies may be obtained by
contacting Tammy A. Duggan at the address or telephone number provided above.

Modification of Proposed Action

If the Commission proposes to modify the actions hereby proposed, the modifications (other
than nonsubstantial or solely grammatical modifications) will be made available for public
comment for at least 15 days before they are adopted.

Availability of Final Statement of Reasons

The Final Statement of Reasons is submitted to the Office of Administrative Law as part of the
final rulemaking package, after the public hearing. Upon its completion, copies of the Final
Statement of Reasons may be obtained by contacting Tammy A. Duggan at (916) 323-5354.

Availability of Documents on the Internet
Copies of the Notice of Proposed Rulemaking, the Initial Statement of Reasons, and the text of
the regulations can be accessed through the Commission’s website at www.ctc.ca.gov.

Commission on Teacher Credentialing
1900 Capitol Avenue
Sacramento, CA 95811
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CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 8. COMMISSION ON TEACHER CREDENTIALING

§ 80002.1. Request for Reasonable Accommodation by Applicant: Qualified Individual with a
Disability

An individual applying for a credential, as defined in Education Code Section 44002, who has a
mental disability, physical disability, or medical condition as defined in Government Code
Section 12926, may request a reasonable accommodation pursuant to subsection (b) of
Government Code Section 12944. Requests for reasonable accommodation shall be approved or
denied following an evaluation by the Certification Division.

Note: Authority cited: Section 44225(q), Education Code. Reference: Section 44002, Education
Code and Sections 12926 and 12944, Government Code.

Commission on Teacher Credentialing
1900 Capitol Avenue
Sacramento, CA 95811
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1900 Capitol Avenue Sacramento, CA 95811-4213 (916) 323-5354 Fax (916) 322-0048 www.ctc.ca.gov

Attn: Tammy A. Duggan, Certification Division

Title: Proposed Addition to Title 5 of the California Code of Regulations Pertaining to the
Handling of Applications from Qualified Individuals with Disabilities

Section: Addition of Section 80002.1

Response to the Attached Title 5 Regulations

To allow the Commission on Teacher Credentialing to more clearly estimate the general field
response to the attached regulations, please return this response form to the Commission office,
attention Tammy A. Duggan, at the above address or fax to her attention at (916) 322-0048. The
response must arrive at the Commission by 5:00 pm January 7, 2019 for the material to be
presented at the February 8, 2019 public hearing.

1. O Yes, | agree with the proposed Title 5 Regulation. Please count me in favor of these
regulations.

2. O No, | do not agree with the proposed regulations for the following reasons:
PLEASE LIST THE SPECIFIC SECTION. If additional space is needed, use the reverse of this
sheet or additional page.

3. O Personal opinion of the undersigned and/or
O Organizational opinion representing: (Circle One) School District, County Schools,
College/University, Professional Organization, Other
4. 0O Ishall be at the public hearing. Place my name on the list for making a presentation to the
Commission.
O No, I will not make a presentation to the Commission at the public hearing.
Signature: Date:

Printed Name:

Title: Phone:

Employer/Organization:

Mailing Address:

Route to tad
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