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Proposed Disciplinary Guidelines for Adverse Action
Orders and Conditions of Probation

Introduction

The Proposed Disciplinary Guidelines for Adverse Action Orders and Conditions of
Probation (hereafter “Guidelines”) are intended for use by individuals involved in adverse
action proceedings against credential holders and applicants, including administrative law
judges and attorneys, Committee members, as well as the Commission members, who
review proposed decisions and settlements and exercise ultimate authority to make final
decisions. These Guidelines are intended to facilitate uniformity of adverse action orders,
consistency in decision-making, notice to educators, and transparency to the public.

Background

Licensing agencies adopt disciplinary guidelines to provide direction to others involved in
effectuating the disciplinary process. To this end, the Office of the Attorney General has
recommended that the Commission adopt disciplinary guidelines. The Guidelines contain a
range of adverse actions that may be imposed for specific types of conduct in violation of
agency disciplinary laws, factors in aggravation and mitigation, and suggested language for
standard and optional terms and conditions of probation. Guidelines are not binding. The
facts of each case are unique and mitigating or aggravating circumstances in a particular
case may necessitate deviation from the Guidelines. Minimum and maximum adverse
actions are meant to provide assistance in determining the appropriate outcome.

Staff Recommendation

Staff recommends that the Commission approve the Proposed Disciplinary Guidelines and
instruct staff to initiate the rulemaking process.
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CALIFORNIA COMMISSION ON TEACHER CREDENTIALING

GUIDELINES FOR ADVERSE ACTION ORDERS
AND CONDITIONS OF PROBATION

1%t Edition, 2019
The Commission on Teacher Credentialing (Commission) has produced these Guidelines

for Adverse Action Orders and Conditions of Probation for t
involved in the adverse action process, i.e., applicants, cp

tended use of all those

ial holders, defense counsel,

W judges, members of the Committee
of Credentials, as well as members of the Commisgi@in ew all proposed decisions
and consent determinations and make final d ns. i . lave been developed by

deputy attorneys general, staff counsel, administrativg i

the Commission in a rulemaking proceeding
Code of Regulations, title 5, section XXXXX.

All are welcome to use and : idelines for their own work. A copy
of the Guidelines is also available on j
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INTRODUCTION

Protection of schoolchildren, the education profession and the public is the highest
priority of the Commission on Teacher Credentialing. Where not inconsistent with that highest
priority, adverse actions issued by the Commission are also calculated to aid in the
rehabilitation of credential holders. To further these important public protection goals, the
Commission has adopted these Guidelines for Adverse Action Orders and Conditions of
Probation to provide the Commission’s view of the appropriate
violations. The Commission finds that these guidelines will |

dverse action for identified

e uniformity, certainty,
fairness, and deterrence, all of which further public pro

If at the time of hearing the agd
presently unable to perform the ser [ dent’s credentials with complete
safety to schoolchildren, the educatior it is the Commission’s view
that the only appropriate i gcati he credentials.

rized by Respondent’s credentials,
d revocation order and period of

s that for some offenses the Commission shall deny an
thus removing any discretion to issue any other adverse
#dentify only offenses for which discretion exists and the range
aximum adverse action for each.

action order. These Gui
of expected minimum and

! All citations herein are to the Education Code unless otherwise specified.
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REGULATORY AUTHORITY

California Code of Regulations
Title 5, Division 8
Section XXXXX:

Guidelines for Adverse Action Orders and Conditions of Probation.

In reaching a decision on an adverse action matter, the Commission shall utilize the
“Guidelines for Adverse Action Orders and Conditions of Pr an effective XXX,” which are
hereby incorporated by reference.

(b) It is the Commission’s view t

3 of Title 2 of the Governmen i inding of fact that an applicant or
credential holder has engaged I : i ual abuse, sexual misconduct,

or sexual relations se action is either outright
denial of the a ials.

S£0N ded to adequately protect the public,
schoolchildegh : ak. Gade Regs., tit. 5, § 80300, subd. (b).) Such factors

record; __ _

“(2) that the Misconduct evidences multiple acts of wrongdoing or
demonstrates a pattern of misconduct;

“(3) that the misconduct was surrounded by or followed by bad faith,
dishonesty or other violation of the laws governing educators;

“(4) that the misconduct significantly harmed a child entrusted to the care of

a credential holder or applicant, significantly harmed the public or the educational
system;

2
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“(5) that the holder or applicant demonstrated indifference toward the
consequence of the misconduct, which includes failure to comply with known court
orders; or

“(6) that the holder or applicant had prior notice, warnings or reprimands
for similar conduct from any reliable source.”

(Cal. Code Regs,, tit. 5, § 80300, subd. (b).)

In general, it is the Commission’s view that the presencg.of more than one aggravating

factor in a given case substantially increases the necessity f ven greater degree of

adverse action for an act or acts of professional miscon order to adequately protect

schoolchildren, the education profession and the pub:

S:each of which,

when present, is “an event or circumstance which 'tie, schoolchildren
and the profession would be adeq
or no adverse action whatsoever.” ( ;

lenient degree of'adverse action
0300, subd. (m).) Such factors

¥ many years of
educational sé ich is not deemed most

serious;

fered by the holder or applicant
duct; provided that the difficulties
duct by the credential holder or applicant, such

to by references fromahe educational community or the general community from
individuals aware of the extent of the applicant’s or holder’s misconduct:

“(5) objective action taken by the applicant or holder, spontaneously
demonstrating remorse at the time of the misconduct, and recognition of the
wrongdoing which is designed to timely make amends for the consequences of the
misconduct;

“(6) the proximity or remoteness in time relative to the seriousness of the

misconduct; or

3
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“(7) the nature and extent of subsequent rehabilitation.”
(Cal. Code Regs., tit. 5, § 80300, subd. (m).)

In general, it is the Commission’s view that, depending on the severity of the misconduct,
the presence of more than one mitigating factor in a given case may have the effect of more
clearly demonstrating that schoolchildren, the education profession and the public may be
adequately protected by a more lenient degree of adverse action, or no adverse action at all.

STANDARD ADVERSE ACTION

The following standard language should be us
preparing proposed adverse action orders and by pz
consent determination documents. Note that g

ng orders contained in

eutral lan; is used wherever

possible in all orders.

For Credential Holders:

Revocation:

The (type of credentialj crede 3t (name) is revoked.

Suspension:

The (type of : (name) is suspended for a
period of (e.g., 30, ; inni ne effective*date of this order.

mposed by the Commission, imposed as an
£ondition 13, or may result from violation

ential issued to Respondent (name) is revoked. However,
ndent is placed on probation for (period of time, e.g., five
years) from the effective ¢ his order on the following terms and conditions:
Public Reproval:
Respondent (name) is hereby publicly reproved.
Private Admonition:

Respondent (name) is privately admonished.

4
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Note: The Commission disfavors private admonition as its imposition of adverse action. It is the
Commission’s view that a private admonition should only be ordered for very minor violations
and where there is substantial mitigating evidence.

2. For Credential Applicants:

Granted:

The application of Respondent (name) for a (type of credential) is granted.

Denied:

The application of Respondent (name) for a (type dential) is denied.

Granted with Probation:

The application of Respondent (name) fog
the credential is immediately revoked, the re :
placed on probation for (period of time, e.g., fil
the following terms and conditions

school children, the
at probation conditions

Commission to monitot the i ' of a probationer. Generally, the Commission
recommend i

means

lat are appropriate to the nature and circumstances of the
particular vi

STANDARD PROBATION CONDITIONS

The following 12 standard probation conditions should be included in all adverse
action orders where probation is imposed.

1. Severability Clause

5
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Each condition of probation contained herein is a separate and distinct condition. If any
condition of probation, or part thereof, or any application thereof, is declared by a court of
competent jurisdiction to be unenforceable in whole or in part, or to any extent, the remaining
conditions of probation, and each of them, and all other applications thereof, shall not be
affected. Each condition of probation herein shall be separately valid and enforceable to the
fullest extent permitted by law.

2. New Credentials Subject to Order

Any new credential issued by the Commission to Respond
shall be subject to this order, and Respondent shall be s
conditions of probation with respect to any such newd

ng the period of probation
o the same terms and
&, as set forth herein.

3. Compliance with Probation

Respondent shall fully comply with each and eVggsterm and condition ofiggbation. During the
 penalty of

. compliance
| submit a full and detailed

| on the quarterly declaration.

\er there has been

with the terms and conditions of prok
description of any violation of any ter

Respondent shall sub ; : 10 days after the end of each
N, are: h 31%, June 30™, September

shall fully cooperate with the Commission in
ndent’s compliance with probation.

Bation, Respondent shall be available for interviews either in
ithout prior notice, with the Commission.

person or by telephone
6. Notification

Within five days of the effective date of this order, Respondent shall provide a true and correct
copy of this decision, together with a true and correct copy of the accusation (or statement of
issues), which forms the basis for the decision, to Respondent’s employer as defined by the
California Code of Regulations, title 5, section 80300, subdivision (j), and to Respondent’s
immediate supervisor. Within five days of complying with this notification requirement,
Respondent shall submit proof of compliance to the Commission.

6

PPC5B-11 February 2019



If Respondent changes employment at any time during probation, Respondent shall again
comply with this notification requirement within seven days of accepting new employment and
shall again submit proof of compliance to the Commission, as required herein, within five days
of complying with this notification requirement. Respondent shall comply with this notification
requirement, and proof of compliance, as described herein, each and every time Respondent
changes employment during the probationary period.

Within seven days of this order, Respondent shall also notify the Commission in writing of the
name and address of the current employer with whom Resp int has contracted or is
hall provide this same

in employment and, in

ts and circumstances

otherwise engaged to perform education services. Respong
information to the Commission within seven days of ap

During the entire period of probati 34 active, currégbgredentials

Il notify the Commission of
[ébhone number where voicemail
or text messages may b y change of mailing address, email address,

and telephone.s

current mailing addfg

Except for minor traffic infg@€tions, within 72 hours of any incident resulting in Respondent’s
arrest, the filing of any criminal charges, or citation issued, Respondent shall submit a full and
detailed description of the incident to the Commission. For purposes of this condition, a “minor
traffic infraction” includes only traffic violations which are punishable by a maximum fine of
$250.00, and do not subject the offender to incarceration or probation. (See Veh. Code, §

42001; Pen. Code, §§ 17, subd. (d), 19.6 and 19.8.)

7
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Within 72 hours of receiving notice of any violation of any court order, criminal probation or
parole, or failure to make any court-ordered payment, Respondent shall submit a full and
detailed description of the incident to the Commission.

To permit monitoring of Respondent’s compliance with this condition, Respondent shall ensure
that fingerprints are on file with the Commission. Respondents residing outside of California
can also comply with this fingerprint requirement by submitting, within 30 days of the effective
date of this order, two fingerprint cards (FD-258) and payment of the additional applicable
fingerprint fee.

10. Probation Monitoring Costs

Respondent shall pay the costs associated with pro as designated by the
Commission, for each year of probation. Probatié shall be made payable to
the California Commission on Teacher Credef . Withi %0 effective date of this
order, Respondent shall pay the Commission the. '
number of months remaining in the g yes
probation, the full year of probatior i H@iibe paid to the Commission on or
before January 31% of each calendar f@imonitoring costs for each

Fobation. After giving Respondent notice and
8sion may revoke probation and impose the order that
3 credentials. If a Petition to Revoke Probation is
bation, or the Attorney General’s Office has been asked to
tion against Respondent, the Commission shall have

1atter is final, and the period of probation shall be

e matter is final.

prepare a Petition
continuing jurisdiction tg
automatically extended u

Respondent’s credentials may also be subject to immediate suspension for any specified
violation of probation as provided in this order. If Respondent does not comply with any part of
a probation condition that includes a consequence of suspension for failure to comply, the
Commission will notify Respondent in writing that Respondent’s credentials are immediately
suspended. Thereafter, the suspension of Respondent’s credentials shall not be lifted until the
effective date of a final decision of the Commission on a Petition to Revoke Probation to be
filed against Respondent.

8
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If a Petition to Revoke Probation is not filed against Respondent within 30 days of issuance of
the written notification from the Commission to Respondent that Respondent’s credentials are
immediately suspended, or Respondent is not provided with an administrative hearing within
30 days of a written request for a hearing, unless Respondent stipulates to a later hearing, the
suspension shall be dissolved. The deadlines established herein shall be computed pursuant to
the provisions of sections 12 through 12c of the Code of Civil Procedure. Where an original
suspension has dissolved, nothing shall prohibit issuance of another suspension for any
additional or subsequent violation by Respondent of a conditiop of probation.

12. Completion of Probation

Respondent shall submit full payment of all remainin yemonitoring costs not later
than 60 days prior to the completion of probatioy dof probation,

Respondent’s credentials shall be fully restor, f€ontinue to remain a
matter of public record thereafter. |

l'is suspended for a period of
date of this order.

use of all banned substah

CAUTION: Respondent shall not ingest or use any products that contain any trace amount of
any banned substance such as cold/flu medications, cough syrups, diet pills and products,
mouthwash, skin care or hygiene products perfumes, poppy seeds, or certain foods and
desserts, etc.

This probationary term does not apply to controlled substances or dangerous drugs lawfully
prescribed to Respondent by a licensed health care professional legally authorized to do so as
part of documented medical treatment for a bona fide iliness or condition. Respondent shall
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provide information regarding any current or former treating physician, counselor, or any other
treating healthcare professionals as requested by the Commission.

Within five days of receiving any prescription for any controlled substance or dangerous drug,
Respondent shall provide written notification of the following information to the Commission:
(1) the licensed health care professional who issued the prescription including address and
telephone number; (2) the name of the prescribed controlled substance or dangerous drug, and
the strength and quantity of the prescribed controlled substance or dangerous drug; and (3) the

name, address, and telephone number of the pharmacy that the prescription.

Respondent shall also execute a release authorizing the to the Commission of physical
records. The release shall remain valid and in ful
Respondent’s probationary period. If Respon the release during
his or her period of probation, the rescission
Respondent’s credentials are immediately suspe
Commission.

15. Banned Substances Testing

Respondent shall particia . tecti anned substances, which
include alcohol, marij
drugs, and all other ces, at a laboratory previously approved by

the Commission. Such t be limited to, biological fluid testing (i.e.,

urine, blog th testing, and/or participation in a daily
drugs ommission. Respondent shall bear the
expens

Respondent thorized by Respondent’s credentials until
Respondent has afdis presently participating in banned substances testing, and

has submitted docu e Commission evidencing that participation, as required

herein.

Respondent shall make daiy ontact, each and every day of the probationary period, including
weekends, holidays, and vacations both inside and outside of California, with a laboratory
previously approved by the Commission to determine if Respondent is required to submit a
specimen or specimens for testing on that day.

During probation, Respondent shall also promptly submit to testing for the detection of banned
substances at the direction of Respondent’s employer, immediate supervisor, and/or law
enforcement.

10
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Respondent shall fully cooperate with the Commission and shall, when directed, personally
appear and provide a specimen or specimens for testing to detect the use of any banned
substances. All specimen collections shall be observed.

Any alternative testing site proposed by Respondent due to an anticipated vacation or travel
outside of California must first be approved by the Commission at least 30 days prior to
Respondent’s anticipated vacation or travel. As part of the approval process, Respondent shall
provide any and all information about the proposed alternative testing site requested by the
Commission. Unless previously approved by the Commission
alternative testing site and any test results from an alterna
previously approved by the Commission shall not be a

pondent shall not utilize an

sting site which has not been
valid test results.

substance, even that tal contact with any banned

! e, a violation of probation. If
Respondent has a positiyg.t ; led substance Respondent’s credentials are
immediately

substance, shall be

If Resp espondent shall submit to blood, saliva, hair,
fingern xpense as directed by the Commission.

If the Comm n, that a previously reported positive test is not
evidence of prohigi: mission shall so inform Respondent and Respondent’s

not be treated as a violation of probation and that

9fonger suspended. In making this determination, the

: uired to, consult with the specimen collector, laboratory testing
facility, Respondent, any treating physician or other healthcare provider, or any support group
facilitator, to determine whether the positive test is evidence of Respondent’s prohibited use of
a banned substance.

Respondent’s credentiats
Commission may, but is no

16. Alcohol and Drug Treatment

Respondent, at Respondent’s expense, shall successfully complete an alcohol and drug
treatment program of at least six months duration at a recognized and established program in

11
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California which has been previously approved by the Commission. The treatment program
shall be successfully completed within the first nine months of probation.

Respondent shall not perform any service authorized by Respondent’s credentials until
Respondent has signed up for and is presently participating in an alcohol and drug treatment
program, and has submitted documentation to the Commission evidencing that participation,
as required herein.

Respondent shall inform the program director, psychiatrist or
status with the Commission, and shall cause that individua

chologist, of the probationary
bmit monthly reports to the

Commission providing information concerning Respondg: ogress and prognosis. Such
results shall be immediately reported to the Co
adverse action or probation revocation proce

The program director, psychiatrist or psycholo 3
with the requirements of this order a
the Respondent cannot safely perfof
with complete safety to schoolchild re

Respondent shall execute e foregoing information to

ffect for the entirety of
fa 2 , rescinds the release during
the period of probatio [ ' e a violation of probation and
Respondep: ials are idh Tt ed upon written notice from the

the Commission. Th

Within 30 da i of this order, and on whatever periodic basis thereafter as
n, Respondent, at Respondent’s expense, shall undergo and
ncluding psychological testing if deemed necessary, by a
board-certified psychiat aproved by the Commission. The designated board-certified:
psychiatrist approved by the Commission may be located anywhere in the State of California
and Respondent shall pay all travel costs and expenses required to attend, undergo and
complete the psychiatric evaluation. Psychiatric evaluations conducted prior to the effective
date of this order shall not be accepted as compliance with this requirement.

The psychiatrist shall consider any information provided by the Commission, and any other
information the psychiatrist deems relevant, and shall furnish a written evaluation report to the

12
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Commission. Respondent shall cooperate in providing the psychiatrist any information and
documents that the psychiatrist deems pertinent and requests.

The written evaluation report prepared by the evaluating psychiatrist shall clearly state if
Respondent is presently mentally fit to perform the services authorized by Respondent’s
credentials with complete safety to schoolchildren, the education profession and the public.

Following completion of the evaluation, Respondent shall fully comply with all restrictions and

conditions recommended by the evaluating psychiatrist within seven days after being notified

to do so by the Commission.

If Respondent refuses or fails to attend, pay for, or un
including submitting to psychological testing if de

equired psychiatric evaluation,

schoolchildren, the education profession, and t
immediately suspended upon writ

If prior to the completion of probatio
services authorized by Respondent’s ¢
education profession angd

the education profession and the public, and Respondent
ssion.

Note: If at the time of hi

) e administrative law judge finds that Respondent is presently
mentally unable to perform

e services authorized by Respondent’s credentials with complete
safety to schoolchildren, the education profession, and the public, it is the Commission’s view
that the only appropriate adverse action is an indefinite suspension of Respondent’s credentials
until such time as Respondent, after submitting to an examination by a designated board
certified licensed psychiatrist, at Respondent’s expense, has been found to be able to safely
perform the duties authorized by Respondent’s credentials.

13
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18. Psychotherapy

Within 60 days of the effective date of this order, Respondent shall submit to the Commission
for prior approval the name and qualifications of a California-licensed board-certified
psychiatrist or a licensed psychologist who has a doctoral degree in psychology and at least five
years of postgraduate experience in the diagnosis and treatment of emotional and mental
disorders who will provide psychotherapy to Respondent. Upon approval, Respondent shall
undergo and continue psychotherapy treatment, including any modifications to the frequency
of psychotherapy, until the psychotherapist has determined
necessary, and Respondent has been so notified in writin Commission. Respondent
shall cooperate in providing the psychotherapist any i and documents that the
psychotherapist deems pertinent and requests. Respof ' all cost of psychotherapy
treatment.

no further psychotherapy is

The psychotherapist shall consider any inforn ssion and any other
information the psychotherapist deems relevant aghs itten‘e¥aluation report to
the Commission. Respondent shall ;

status reports to the Commission.

‘quarterly

Respondent shall fully comply with all r commended by the
psychotherapist withing@ves days of bein o by the Eommission. If, prior to the

Bto be mentally unfit to perform

igls are immediately suspended, the
iction over Respondent’s credentials, and the period

the Commission. The releasé shall remain valid and in full force and effect for the entirety of
Respondent’s probationary period. If Respondent, for any reason, rescinds the release during
the period of probation, the rescission shall constitute a violation of probation and
Respondent’s credentials are immediately suspended upon written notice from the
Commission.

Note: This condition is for those cases where the evidence demonstrates that Respondent has an
impairment because of mental illness, alcohol abuse and/or drug abuse related to Respondent’s

14
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unprofessional conduct but is not a present danger to schoolchildren, the education profession
or the public.

19. Medical Evaluation and Treatment

Within 30 days of the effective date of this order, and on a periodic basis thereafter as may be
required by the Commission, Respondent shall attend and undergo a medical evaluation by a
California-licensed board-certified physician, approved by the Commission. The designated

board-certified physician approved by the Commission may bedocated anywhere in the State of

California and Respondent shall pay all travel costs and ex
and complete the medical evaluation. Respondent shall g

required to attend, undergo

costs for medical evaluations,

evaluating physician with any and all information, | - cew uating physician
deems necessary and requests. D & ”

Following the completion of the med' ti e¥aluating physician shall submit a
medical report to the Commission whi - ] ng ete medical description of
Respondent’s present ph i s ing physician’s opinion whether
Respondent can perfg 3¢ t's credentials with complete
nd the pubfic. Respondent shall comply

the evaluating physician within seven days

dent is required to undergo medical
treatment, | ' it #i&name and qualifications of a California-licensed

: ce. 7 espondent shall submit this information to the
notified that they are required to undergo medical
ing approval of the proposed treating physician by the
gin receiving medical treatment and shall continue receiving
fing physician determines it is no longer necessary and has so
notified the Commission in writing. Respondent shall pay all costs of the medical treatment.

Commission, Respond
such treatment until the tre

The treating physician shall consider any information provided by the Commission and any
other information the treating physician deems relevant prior to the commencement of
treatment. Respondent shall provide the treating physician with any and all information and
documents that the treating physician deems necessary and requests.

15
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Respondent shall have the treating physician submit quarterly reports to the Commission
indicating whether Respondent is capable of performing the services authorized by
Respondent’s credentials with complete safety to schoolchildren, the education profession and
the public.

The treating physician shall provide the Commission with any and all medical records pertaining
to Respondent’s treatment at the request of the Commission. Respondent shall execute a
release authorizing the release of all information regarding medical treatment, medical
evaluation and all testing ordered by the evaluating physicia )
shall remain valid and in full force and effect for the entiresf

he Commission. The release
espondent’s probationary

g the period of probation, the

schoolchildren, the education profg and the pub tain continuing
robation shall be extended until

e of performing such services.

jurisdiction over Respondent’s credet the per

the Commission determines that Res

Optional Condition:

Respondent shall no® dent’s credentials until the
ing physician has concluded that

2rvices authorized by Respondent’s

trative law judge finds that Respondent is presently
ions and conditions, to perform the services authorized by

the public, it is the Co

vView that the only appropriate adverse action is an indefinite
suspension of the credentit

tntil such time as Respondent, after submitting to an examination
by a designated board certified physician, at Respondent’s expense, has been found to be able
to safely perform the duties authorized by Respondent’s credentials.

20. Attendance and Participation in Group Support Meetings

Within 10 days of the effective date of this order, Respondent shall begin attendance at an
addictive behavior support group (e.g., Alcoholics Anonymous, Narcotics Anonymous, or other
similar support group), which has been previously approved by the Commission. Respondent

16
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shall attend at least one meeting of the approved support group per week for (period of time,
e.g., the entire period of probation, or the first 12 months of probation, etc.). Verified
documentation confirming Respondent’s attendance shall be submitted by Respondent with
each of the Quarterly Declarations to the Commission.

21. Education Course

Within 60 days of the effective date of this order, Respondent shall enroll in a course in (e.g.,
child abuse mandated reporter training, classroom managemegt, etc.) approved in advance by
the Commission. Respondent shall pay all costs to attend a plete the required course.
Respondent shall complete the required course during ti# |

year of probation. Within five
days of successfully completing the course, Respond iBmit a certificate of completion
to the Commission. ¢ A

17
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INDEX FOR RECOMMENDED RANGE OF ADVERSE ACTION FOR SPECIFIED VIOLATIONS

Ed. Code Section Description of Violation Page
44030.5(c) Failure to Report 21
44334 Violation of Oath 21
44345(a) Lacks Qualifications Prescribed by Law or Regulations Adopted

by Commission 21
44345(b) Physically or Mentally Disabled as to b ndered Unfit to Perform

Services Authorized by Credential 21
44345(c) Addicted to the Use of Intoxicati 22
44345(d) 22
44345(e) 22
44345(f) 23
44345(g)
23
44345(h)
23
44346(a)(2), (b)(1) v €&lony SEROf fined by Section 44010, but has
23
44346(a)(3), (b)(1)
24
44346(a)(4), (d) ybe Insane in Criminal Proceeding in Federal Court or
a Court of this State or any Other State, and Commission
Determines from the Evidence Presented that Respondent has
been Rehabilitated for at Least Five Years 24
§ 44346.1(a), (d) Convicted of Violent or Serious Felony or Crime Set Forth in Subdivision

(a) of Section 44424 or Whose Employment has been Denied or
Terminated Pursuant to Section 44830.1 where Respondent is Eligible
for, and has Obtained, a Certificate of Rehabilitation and Pardon 24
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44346.1(a); 44424(a) Convicted of Specified Non-Violent or Non-Serious Felony, where

44439
44420
44421
44421
44421
44421
44421
44421.1
44421.5

44422

44423.5

44424(b)
44425(

44439

Regulation
80332

80334
80336(a)(1)
80336(a)(2)

80337

Respondent is Eligible for, and has Obtained, a Certificate
of Rehabilitation

Applicant Subverted, or Attempted to Subvert, Licensing
Examination or Administration of Examination

Failure to Fulfill Contract
Immoral Conduct
Unprofessional Conduct
Persistent Defiance of, and Refusal to £
of Persons Serving in Public Schoo)!
Causes that Would Warrant Degf
(as basis for Adverse Actio i
Evident Unfitness for S
Recruiting Pupils as Cu: C
Knowingly and Willfully Ref
Relative to thes&

Laws Regulating Duties

ication or Renewal

f Rules of Conduct for Professional Educators

Lack of Candor or Dishonesty in Employment Recommendation
Letters or Memoranda, or as Condition of Resignation or
Withdrawal of Action Against Employing Agency

Unauthorized Private Gain or Advantage

Personally Performing Services with Impaired Faculties

25
25
25
26
26
26
27
27
28

28

28

28

29

29

30
30

30

31
31
31

Assigning, Requiring or Permitting Subordinate Certificated Person to

Perform Services with Impaired Faculties
Harassment and Retaliation

CH i
31
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80338
80412

Discrimination
Failing to File Present Mailing Address with the Commission

32
32
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RECOMMENDED RANGE OF ADVERSE ACTION FOR SPECIFIED VIOLATIONS

FAILURE TO REPORT (Ed. Code, § 44030.5(c).)

Minimum Adverse Action: Revocation, stayed, five years probation, with:
1. Actual suspension of 90 days or more. [13]
2. Education Course. [21]
3. All Standard Conditions. [1-12]

Maximum Adverse Action: Revocation.

VIOLATION OF OATH (Ed. Code, § 44334.)
Minimum Adverse Action: Revocation, stayed, five ye
1. Actual suspension of 90 days or more. [13]
2. All Standard Conditions. [1-12]
Maximum Adverse Action: Revocation.

tion, with:

GROUNDS FOR DENIAL OF APPLICATJON:

LACKS QUALIFICATIONS PRESCRIBE
(Ed. Code, § 44345(a).)

NS ADOPTED BY COMMISSION

fter submitting to an examination by a designated
t, at Respondent’s expense, that Respondent is able to safely
he credentials applied for.

Maximum Adverse Ac
to be granted upon Resp

i for duration of the period of actual disability, with application
showing, after submitting to an examination by a designated
board certified licensed psychiatrist, at Respondent’s expense, that Respondent is able to safely
perform the duties authorized by the credentials applied for.

Note: In all cases where the Committee of Credentials has conducted its formal review of the
matter pursuant to California Code of Regulations, title 5, section 80309, “[a]ny denial,
suspension, or revocation of a credential pursuant to this section shall be limited in duration to
the period of actual disability; and the credential shall be granted or reissued upon presentation
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of satisfactory evidence that such disability no longer exists.” (Cal. Code Regs., tit. 5, § 803009,
subd. (b).)

ADDICTED TO THE USE OF INTOXICATING BEVERAGES TO EXCESS (Ed. Code, § 44345(c).)
Minimum Adverse Action: Granted, with credentials immediately revoked, revocation
stayed, five years probation, with:
1. Actual suspension of 90 days or more. [13]
Abstention from Possession and Use of Mood-Altering Substances. [14]
Banned Substances Testing [15] :
Alcohol and Drug Treatment. [16]
Psychiatric Evaluation, as Condition Precedent
Psychotherapy [18]
Medical Evaluation and Treatment, as Co
Attendance and Participation in Grou
9. All Standard Conditions [1-12]
Maximum Adverse Action: Denial.

dn Preceder

O N oWk W

ode, § 44345(d).)
revoked, revocation

ADDICTED TO THE USE OF CONTR
Minimum Adverse Action: Granted,
stayed, five years probation, with:
1. Actual suspensigh

_ bstances. [14]

COMMITTED ANY ACT 1¢ {G MORAL TURPITUDE (Ed. Code, § 44345(e).)
Minimum Adverse Action: u with credentials immediately revoked, revocation
stayed, five years probation, with:

1. Actual suspension of 90 days or more. [13]

2. Education Course. [21]

3. All Standard Conditions. [1-12]
Maximum Adverse Action: Denial.

22
PPC 5B-27 February 2019



Note: Whenever any act of grooming, sexual abuse, sexual misconduct or sexual relations with a
student has been established at hearing by a preponderance of the evidence, it is the
Commission’s view that the only appropriate adverse action is outright denial of the application.

HAS HAD A CERTIFICATION DOCUMENT REVOKED (Ed. Code, § 44345(f).)
Minimum Adverse Action: Same for similar violation under these Guidelines.
Maximum Adverse Action: Denial.

HAS INTENTIONALLY PRACTICED OR ATTEMPTED TO PRA ANY MATERIAL DECEPTION OR

FRAUD IN APPLICATION (Ed. Code, § 44345(g).)
Minimum Adverse Action: Granted, with credentials
stayed, five years probation, with:

. revoked, revocation

1. Actual suspension of 90 days or more
2. Education Course. [21]

3. All Standard Conditions. [1-12]
Maximum Adverse Action: Denial.

FAILS OR REFUSES TO FURNISH REASC
MORAL CHARACTER (Ed
Minimum Adverse Ac

TIFICATION OR GOOD

Maximum Adverse A

2. Psychiatric Eva Condition Precedent [17]

3. Psychotherapy [18]¢

4. Medical Evaluation and Treatment, as Condition Precedent [19]
5. Attendance and Participation in Group Support Meetings [20]
6. Education Course [21]

7. All Standard Conditions [1-12]

Maximum Adverse Action: Denial.

, 23
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CONVICTED OF CONTROLLED SUBSTANCE OFFENSE DEFINED BY SECTION 44011, WHERE
COMMISSION HAS DETERMINED FROM THE EVIDENCE THAT RESPONDENT HAS BEEN
REHABILITATED FOR AT LEAST FIVE YEARS, OR HAS RECEIVED A CERTIFICATE OF
REHABILITATION AND PARDON, OR IF ACCUSATION OR INFORMATION AGAINST
RESPONDENT HAS BEEN DISMISSED AND THEY HAS BEEN RELEASED FROM ALL DISABILITIES
AND PENALTIES RESULTING FROM THE OFFENSE PURSUANT TO SECTION 1203.4 OF THE
PENAL CODE (Ed. Code, § 44346(a)(3) and (b)(1).)

Minimum Adverse Action: Granted, with credentials immediat
stayed, five years probation, with:

1. Actual suspension of 90 days or more. [13]
Abstention from Possession and Use of Mood
Banned Substances Testing [15]
Alcohol and Drug Treatment. [16]
Psychiatric Evaluation, as Condition Pre
Psychotherapy [18]
Medical Evaluation and Tre
Attendance and Participatio

9. All Standard Conditions [1-12] *
Maximum Adverse Actio

ly revoked, revocation

bstances. [14]

i B i

Medical Evaluatig ‘freatment, as Condition Precedent. [19]
5. All Standard Con ;

Maximum Adverse Action: Denial.

CONVICTED OF VIOLENT OR SERIOUS FELONY OR CRIME SET FORTH IN SUBDIVISION (a) of
SECTION 44242 OR WHOSE EMPLOYMENT HAS BEEN DENIED OR TERMINATED PURSUANT TO
SECTION 44830.1 WHERE RESPONDENT IS ELIGIBLE FOR, AND HAS OBTAINED, A CERTIFICATE
OF REHABILITATION AND PARDON (Ed. Code, § 44346.1(a) and (d).)

Minimum Adverse Action: Granted, with credentials immediately revoked, revocation
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stayed, five years probation, with:
1. Actual suspension of 90 days or more. [13]
2. Psychiatric Evaluation, as Condition Precedent. [17]
3. Psychotherapy. [18]
4. Medical Evaluation and Treatment, as Condition Precedent. [19]
5. All Standard Conditions. [1-12]
Maximum Adverse Action: Denial.

INY WHERE RESPONDENT IS
TATION (Ed. Code, §§

CONVICTED OF SPECIFIED NON-VIOLENT OR NON-SERIOU
ELIGIBLE FOR, AND HAS OBTAINED, A CERTIFICATE OF
44346.1(a) and 44424(a).)
Minimum Adverse Action: Granted, with credenti
stayed, seven years probation, with:

1. Actual suspension of 90 days or more

oked, revocation

2. Psychiatric Evaluation, as Condition Prece

3. Psychotherapy. [18]

4. Medical Evaluation and Tre

5. All Standard Conditions. [1-12]°
Maximum Adverse Actio
Note: Education Cod: on shall deny any application for
£ who has been convicted of a violent or serious
: y 44424 or whose employment has been

the issuance of a crede
felony or a

IAis recommended range is intended to
ted in section 44424, subdivision (a).

SUBVERT, LICENSING EXAMINATION OR

stayed, five years probat _
1. Actual suspensio ydays or more. [13]
2. Education Course. [2
3. All Standard Conditions. [1-12]

Maximum Adverse Action: Denial.

GROUNDS FOR REVOCATION AND SUSPENSION OF CERTIFICATION DOCUMENTS:

FAILURE TO FULFILL CONTRACT (Ed. Code, § 44420.)
Minimum Adverse Action: Public Reproval.
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Maximum Adverse Action: Actual suspension for up to, but not more than, one year. If
credentials become subject to suspension under this section a second time, actual suspension
for up to, but not more than, two years. [13]

Note: Education Code section 44420 states, in pertinent part, that: “(a) If any person employed
by a school district in a position requiring certification qualifications refuses, without good
cause, to fulfill a valid contract of employment with the district or leave the service of the district
without the consent of the superintendent, if any, or the governing board, of the district except
in the manner provided for by law, the commission may, afi f of this fact is made to it
take an adverse action on the credential holder but ma pend the credential for more
than one year or revoke the credential. []] (b) If the c i

may, if the credentials again become subject tg
credentials for not more than two years.”

IMMORAL CONDUCT (Ed. Code, § 4
Minimum Adverse Action: Revocati
1. Actual suspension of 90 days
2. Psychiatric Evaluati
3. Psychothera
4. Medical Eva
5. Education Cour

Note: Witegey j ual abuse, sexual misconduct or sexual relations with a
student has j earing 8giclear and convincing evidence, it is the Commission’s
view that the onfy : jate @@¥erse action is outright revocation of the credentials.

UNPROFESSIONAL CON
Minimum Adverse Action

. Code, § 44421.)

Vocation, stayed, five years probation, with:
1. Actual suspension of 60 days or more. [13]
2. Education Course. [21]
3. All Standard Conditions. [1-12]

Maximum Adverse Action: Revocation.

PERSISTENT DEFIANCE OF, AND REFUSAL TO OBEY, LAWS REGULATING DUTIES OF PERSONS
SERVING IN PUBLIC SCHOOL SYSTEM (Ed. Code, § 44421.)

26

PPC 5B-31 February 2019



Minimum Adverse Action: Revocation, stayed, five years probation, with:
1. Actual suspension of 90 days or more. [13]
Psychiatric Evaluation, as Condition Precedent. [17]
Psychotherapy. [18]
Medical Evaluation and Treatment, as Condition Precedent. [19]
Education Course. [21]
6. All Standard Conditions. [1-12]
Maximum Adverse Action: Revocation.

vk wN

CAUSES THAT WOULD WARRANT DENIAL OF APPLICAT
ADVERSE ACTION AGAINST EXISTING CREDENTIAL H@!

RENEWAL (AS BASIS FOR
ode, § 44421.)
bation and conditions, as

fes authorized by

il such time as Respondent, after
bhysician or psychiatrist, at

al conduct,” ‘evident unfitness for service’ connotes a fixed
smediable merely on receipt of notice that one’s conduct fails
to meet the expectation ieemploying school district.” (Woodland Joint Unified School Dist.
v. Commission on Profess.'ona! Competence (1992) 2 Cal.App.4th 1429, 1444, fn. omitted.)” (San
Diego Unified School District v. Commission on Professional Competence (2011) 194 Cal.App.4th
1454, 1462; emphasis added.)

character trait, presui

Note: Whenever “evident unfitness for service” has been established at hearing by clear and
convincing evidence, it is the Commission’s view that the only appropriate adverse action is
outright revocation of the credentials.
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RECRUITING PUPILS AS CUSTOMERS FOR CERTIFICATED PERSON’S BUSINESS (Ed. Code, §
44421.1.)
Minimum Adverse Action: Revocation, stéyed, five years probation, with:
1. Actual suspension of 60 days or more. [13]
2. Education Course. [21]
3. All Standard Conditions. [1-12]
Maximum Adverse Action: Revocation.

KNOWINGLY AND WILLFULLY REPORTING FALSE FISCAL EXRENDITURE DATA RELATIVE TO THE

CONDUCT OF ANY EDUCATIONAL PROGRAM. (Ed. Code
Minimum Adverse Action: Revocation, stayed, five y fion, with:
1. Actual suspension of 60 days or more. [13
2. Education Course. [21]
3. All Standard Conditions. [1-12]
Maximum Adverse Action: Revocation.

ADVERSE ACTION BASED ON FIND ENCE, AND RECOMMENDATION
OF COUNTY BOARD OF EDUCATION Fi

FINAL ACTIC _ TA #NG CREDENTIAL OR LICENSE AUTHORIZING
HOLDER TO PERFQ IN PUBLIC SCHOOLS OF ANOTHER STATE (Ed. Code, §
44423.5.)

Note: Education Code section 44423.5 states that: “(a) The commission shall suspend the
credential of a holder when it receives notice that another state has taken final action to revoke
a credential or license authorizing the holder of the credential to perform any duty in the public
schools of another state. The suspension shall not take effect until the commission verifies by
reviewing documents as set forth in paragraph (4) of subdivision (d) of Section 44242.5 that the
underlying acts of misconduct in the other state could result in a revocation of a credential in
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this state. The suspension shall remain in effect until the commission takes final action on a
recommendation of the Committee of Credentials following a review in accordance with
Sections 44242.5, 44242.7, 44244, 44244.1, and 44245. [9] (b) Nothing in this section is
intended to require the commission to revoke the credential of an individual whose credential
has been suspended pursuant to subdivision (a) The commission shaﬂ exercise its independent
judgment in making a decision in each case.”

CONVICTED OF SPECIFIED CRIME UPON PLEA OF NOLO CONTE DERE AS A MISDEMEANOR
(Ed. Code, § 44424(b).)
Minimum Adverse Action: Revocation, stayed, seven ye

bation, with:
1. Actual suspension of 90 days or more. [13]
2. Psychiatric Evaluation, as Condition Prece
3. Psychotherapy. [18]
4. Medical Evaluation and Treatment, as
5. All Standard Conditions. [1-12]

Maximum Adverse Action: Revocat

Note: Education Code section 44424, s
contendere as a misdeme )
1Mdisposition regarding those
ission is permitted to take

. Actual suspension 6£90 days or more. [13]
2. Psychiatric Evaluation, as Condition Precedent [17]

3. Psychotherapy [18]

4. Medical Evaluation and Treatment, as Condition Precedent [19]
5. Attendance and Participation in Group Support Meetings [20]
6. Education Course [21]

7. All Standard Conditions [1-12]

Maximum Adverse Action: Revocation.
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CREDENTIAL HOLDER SUBVERTED, OR ATTEMPTED TO SUBVERT, LICENSING EXAMINATION
OR ADMINISTRATION OF EXAMINATION (Ed. Code, § 44439.)
Minimum Adverse Action: Revocation, stayed, five years probation, with:

i Actual suspension of 90 days or more. [13]
2. Education Course. [21]
3. All Standard Conditions. [1-12]

Maximum Adverse Action: Revocation.

VIOLATION OF PROBATION
Minimum Adverse Action: Revocation, stayed, same
in original decision, with:

rs of probation as contained

1. Actual suspension of at least 30 days . [13]

2. Same terms and conditions as contained i original decision.

Maximum Adverse Action: Revocation.

Note: It is the Commission’s view thog itiof ko Revoke Probation has been filed
and, at hearing, a violation of the “Ab

Substances” condition, “B lition* cohol and Drug Treatment”

end also for violations of probation which
calcitrant attitude.

80339.6.) are binding of
services under the jurisdict

person holding a credential or any license to perform education
1 of the Commission on Teacher Credentialing. The consequences
of any willful breach may be revocation or suspension of the credential, or license, or private
admonition of the holder. (See Cal. Code Regs., tit. 5, § 80331, subd. (a), (c) and (e).)

Note: It is the Commission’s view that a private admonition should only be ordered for a
violation of the Rules of Conduct for Professional Educators where there is substantial
mitigating evidence.
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LACK OF CANDOR OR DISHONESTY IN EMPLOYMENT RECOMMENDATION LETTERS OR
MEMORANDA, OR AS CONDITION OF RESIGNATION OR WITHDRAWAL OF ACTION AGAINST
EMPLOYING AGENCY (Cal. Code Regs., tit. 5, § 80332.)

Minimum Adverse Action: Revocation, stayed, five years probation, with:

;19 Actual suspension of 90 days or more. [13]

2. Education Course. [21]

3 All Standard Conditions. [1-12]

Maximum Adverse Action: Revocation.

UNAUTHORIZED PRIVATE GAIN OR ADVANTAGE (Cal. Coffé Regs., tit. 5, § 80334.)
Minimum Adverse Action: Revocation, stayed, five yes '
B Actual suspension of 90 days or more. [13
2. Education Course. [21]

3. All Standard Conditions. [1-12]

Maximum Adverse Action: Revocation.

PERSONALLY PERFORMING SERVI ). LTIES (Cal. Code Regs., tit. 5, §
80336(a)(1).)
Minimum Adverse Action:
set forth above, for ca

egs., tit. 5, § 80336(a)(2).)
ed, five years probation, with:

HARASSMENT AND RETALIATION (Cal. Code Regs., tit. 5, § 80337.)
Minimum Adverse Action: Revocation, stayed, five years probation, with:
1. Actual suspension of 90 days or more. [13]

2 Education Course. [21]

B All Standard Conditions. [1-12]

Maximum Adverse Action: Revocation.
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DISCRIMINATION (Cal. Code Regs., tit. 5, § 80338.)

Minimum Adverse Action: Revocation, stayed, five years probation, with:
1. Actual suspension of 90 days or more. [13]

2 Education Course. [21]

3. All Standard Conditions. [1-12]

Maximum Adverse Action: Revocation.

FAILING TO FILE PRESENT MAILING ADDRESS WITH THE COM
§ 80412.)

Minimum Adverse Action: Public Reproval.
Maximum Adverse Action: Public Reproval.

VIISSION (Cal. Code Regs., tit. 5,
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