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OAL hereby returns the rulemaking record your agency submitted for review regarding “Teaching
Permit for Statutory Leave.”

If this is an approved matter, it contains a copy of the regulation(s) stamped “ENDORSED
APPROVED?” by the Office of Administrative Law and “ENDORSED FILED” by the Secretary of
State. The effective date of an approved regulation is specified on the Form 400 (see item B.5).
Beginning January 1, 2013, unless an exemption applies, Government Code section 11343.4 states the
effective date of an approved regulation is determined by the date the regulation is filed with the
Secretary of State (see the date the Form 400 was stamped “ENDORSED FILED” by the Secretary of
State) as follows:

(1) January 1 if the regulation or order of repeal is filed on September 1 to November 30, inclusive.
(2) April 1 if the regulation or order of repeal is filed on December 1 to February 29, inclusive.

(3) July 1 if the regulation or order of repeal is filed on March 1 to May 31, inclusive.

(4) October 1 if the regulation or order of repeal is filed on June 1 to August 31, inclusive.

If an exemption concerning the effective date of the regulation approved in this matter applies, then it
will be specified on the Form 400. The Notice of Approval that OAL sends to the agency will include
the effective date of the regulation. The history note that will appear at the end of the regulation section
in the California Code of Regulations will also include the regulation’s effective date. Additionally, the
effective date of the regulation will be noted on OAL’s web site after OAL posts the Internet Web site
link to the full text of the regulation that is received from the agency. (Gov. Code, secs. 11343 and
11344.)

Please note this new requirement: Unless an exemption applies, Government Code section 11343
now requires:

1. Section 11343(c)(1): Within 15 days of OAL filing a state agency’s regulation with the Secretary of
State, the state agency is required to post the regulation on its Internet Web site in an easily marked
and identifiable location. The state agency shall keep the regulation posted on its Internet Web site
for at least six months from the date the regulation is filed with the Secretary of State.

2. Section 11343(c)(2): Within five (5) days of posting its regulation on its Internet Web site, the state
agency shall send to OAL the Internet Web site link of each regulation that the agency posts on its
Internet Web site pursuant to section 11343(c)(1).



OAL has established an email address for state agencies to send the Internet Web site link to for each
regulation the agency posts. Please send the Internet Web site link for each regulation posted to OAL at
postedregslink(@oal.ca.gov. '

NOTE ABOUT EXEMPTIONS. Posting and linking requirements do not apply to emergency
regulations; regulations adopted by FPPC or Conflict of Interest regulations approved by FPPC; or
regulations not subject to OAL/APA review. However, an exempt agency may choose to comply with
these requirements, and OAL will post the information accordingly.

DO NOT DISCARD OR DESTROY THIS FILE

Due to its legal significance, you are required by law to preserve this rulemaking record. Government
Code section 11347.3(d) requires that this record be available to the public and to the courts for possible
later review. Government Code section 11347.3(e) further provides that “...no item contained in the
file shall be removed, altered, or destroyed or otherwise disposed of.” See also the State Records
Management Act (Government Code section 14740 et seq.) and the State Administrative Manual (SAM)
section 1600 et seq. regarding retention of your records.

If you decide not to keep the rulemaking records at your agency/office or at the State Records Center,
you may transmit it to the State Archives with instructions that the Secretary of State shall not remove,
alter, or destroy or otherwise dispose of any item contained in the file. See Government Code section
11347.3(%).

Enclosures
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CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 8. COMMISSION ON TEACHER CREDENTIALING

§ 80022. Teaching Permit for Statutory Leave.
Local employing agencies may request the Teaching Permit for Statutory Leave to be used when
a teacher of record is unable to provide services due to a statutory leave.

(a) If a local employing agency elects to request a Teaching Permit for Statutory Leave, the
following shall be required for the initial issuance:

(1) Submission of an application form as defined in §80001; the processing fee as specified
in §80487(a)(1); and fingerprint clearance as specified in §30442.

(2) Possession of a baccalaureate or higher degree from a regionally accredited college or
university.

(3) Meet the basic skills requirement as described in Education Code section 44252, unless
exempt by statutes or regulations.

(4) Successful completion of the subject-matter requirement for the authorization(s)
requested as found in (A), (B) or (C):

(A) For any single subject authorization, completion of one of the following:

1. 18 semester units (or 9 upper division units), or equivalent quarter units, of
appropriate non-remedial course work taken at a regionally accredited college or
university with a grade of “C” or higher, “Pass”, or “Credit” in a single subject or
subsumed subject area as defined in §80005.

2. A degree major in a statutory single subject or subsumed subject area as defined

in §80005.

3. Passage of the appropriate subject-matter examination(s) in the single subject
area as provided in Education Code Sections 44280, 44281, and 44282.

(B) For the multiple subject authorization, completion of one of the following:

1. At least 10 semester units of non-remedial course work taken at a regionally accredited
college or university with a grade of “C” or higher, “Pass”, or “Credit” in each of at least
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four of the following subject areas or at least 10 semester units of course work in each of
three subject areas and an additional 10 semester units of course work in a combination
of two of the remaining subject areas. The subject areas are as follows: language studies,
history, literature, humanities, mathematics, the arts, science, physical education, social
science and human development.

2. A degree major in liberal studies.

3. Passage of the appropriate multiple subject subject-matter examination(s) as provided in
Education Code Sections 44280, 44281, and 44282.

(C) For the special education authorization, completion of one of the requirements in
either (A) or (B), or one of the following:

1. Verify a minimum of one year of successful full-time classroom experience, or the
equivalent in part-time experience, working with special education students.

2. Verify a minimum of 9 semester units of course work in special education or in a
combination of special education and regular education that are appropriate to a
special education or regular education teaching credential.

(5) The local employing agency shall submit to the Commission verification of completion of
45 hours of pre-service preparation that shall include, but is not limited to, the
following:

(A) Foundational level content covering Curriculum and Instruction.

(B) Foundational level content covering Reading and Language Arts.

(C) Foundational level content covering Pedagogv.

(D) Foundational level content covering Human Development.

(E) Foundational level content covering Teaching English Learners.

(F) Foundational level content covering Best Practices in Instruction and Individualized
Education Programs. '

(G) Foundational, intermediate, and proficient level content for Health, Safety and
Hygiene.
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(H) Foundational, intermediate, and proficient level content for Ethics.

(1) Foundational, intermediate, and proficient level content for Local Context.

(J) Foundational level content covering Classroom Management and the Learning
Environment.

(6) The local employing agency shall submit to the Commission verification of orientation,
mentoring, and accountability.

(b) The Teaching Permit for Statutory Leave shall be valid for no less than one year and expires
one calendar vear from the first day of the month immediately following the date of
issuance.

(c) Use of the Teaching Permit for Statutory Leave for statutory leave assignments shall be
restricted to the local employing agency(ies) requesting the permit.

(d) If a local employing agency elects to request the reissuance of the Teaching Permit for
Statutory Leave, the following shall be required:

(1) For the first reissuance:

(A) Submission of an_application form as defined in §80001; the processing fee as
specified in §80487(a)(1); and fingerprint clearance as specified in §30442.

(B) The local employing agency shall submit to the Commission verification of continued
mentoring and accountability.

(C) The local employing agency shall submit to the Commission verification of
completion of an additional 45 hours of preparation that shall include, but is not
limited to, the following:

1. Intermediate level content covering Curriculum and Instruction.

2. Intermediate level content covering Reading and Language Arts.

3. Foundational level content covering Relationships Between Theory and Practice.

4. Intermediate level content covering Pedagogy.
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5. Intermediate level content covering Teaching English Learners.

6. Foundational and intermediate level content covering Using Technology in the
Classroom.

7. Intermediate level content covering Best Practices in Instruction and
Individualized Education Programs.

8. Foundational, intermediate, and proficient level content for Local Context.

9. Intermediate level content covering Classroom Management and the Learning
Environment.

(2) For the second reissuance:

(A) Submissibn of an application form as defined in §80001: the processing fee as
specified in §80487(a)(1); and fingerprint clearance as specified in §80442.

(B) The local employing agency shallv submit to the Commission verification of continued
mentoring and accountability.

(C) The local employing agency shall submit to the Commission verification of
completion of an additional 45 hours of preparation that shall include, but is not
limited to, the following:

1. Proficient level content covering Curriculum and Instruction.

2. Proficient level content covering Reading and Language Arts.

3. Intermediate and proficient level content covering Relationships Between Theory
and Practice.

4. Proficient level content covering Pedagogy.

5. Intermediate and proficient level content covering Human Development.

6. Proficient level content covering Teaching English Learners.

7. Proficient level content covering Using Technology in the Classroom.
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8. Proficient level content covering Best Practices in Instruction and Individualized
Education Programs.

9. Foundational, intermediate, and proficient level content for Local Context.

10. Proficient level content covering Classroom Management and the Learning
Environment.

(3) For the third and all subsequent reissuances:

(A) Submission of an application form as defined in §80001; the processing fee as
specified in §80487(a)(1); and fingerprint clearance as specified in §80442.

(B) The local employing agency shall submit to the Commission verification of continued
mentoring and accountability.

(C) The local employing agency shall submit to the Commission verification of
completion of professional learning activities that are offered to the local employing
agency’s regular teaching staff.

(e) The Teaching Permit for Statutory Leave may be issued with one or more of the following
authorizations:

(1) A multiple subject authorization that shall authorize instructional service as the interim
teacher of record to students in a self-contained setting as defined for the Multiple
Subject Teaching Credential in §80003.

(2) A specific single subject authorization that shall authorize instructional service as the
interim teacher of record to students in a departmentalized setting as defined for the
Single Subject Teaching Credential in §80004.

(3) A special education authorization that shall authorize instructional service as the interim
teacher of record to students with any disability area as is authorized by an Education
Specialist Instruction Credential in §80048.6.

(f) Definitions:

(1) The term “accountability” as used in this section shall mean the following:
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(A) That the local employing agency has made reasonable efforts in hiring a substitute
with a full teaching credential that matches the setting and/or _subject for the
statutory leave position and that no such candidate is available, and

(B) That documentation verifying the appropriate use of each permit holder's
assignment shall be kept on file with the local employing agency and that data on
the assignments of the permit holder shall be reported to the local county office of
education annually as part of the assignment monitoring specified under Education
Code section 44258.9. Documentation verifying the appropriate use of each permit
shall include: '

1. name of the permit holder serving in the assignment,

2. teacher of record,

3. specific statutory leave section that justifies use of the TPSL permit,

4. school site of assignment,

5. setting, subject, and grade level of statutory leave assignment,

6. name of mentor assigned to TPSL permit holder, and

7. number of cumulative days the TPSL holder served in specific statutory leave
assignment.

(2) The term “Best Practices in Instruction and Individualized Education Programs” as used
in_this section shall mean the following: federal disability category definitions and
specific best practices; basic explanation of individualized education programs and other
special education acronyms; how to interpret an individualized education program goal
and collect data; how to interpret and implement a behavior plan; differentiated
instruction and universal design for learning including visual supports, applied behavior
analysis and positive behavioral interventions and supports: communication with
parents; working with related service providers and paraeducators.

(3) The term “Classroom Management and the Learning Environment” as used in_this
section shall mean the followibng: research-based strategies for creating and maintaining
effective learning environments; classroom organization: behavior management plans
that support student engagement and learning: positive behavior supports; and local
context (e.g., school-wide behavior management systems, Positive Behavioral
Interventions and Support (PBIS), Multi-Tier Systems of Support (MTSS), Response to
Instruction and Intervention (RTI2), Restorative Justice Approach).

(4) The term “Curriculum and Instruction” as used in this section shall mean the following:
preparation in developing, implementing, adapting, modifying, and evaluating a variety
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of pedagogical approaches to instruction: using and developing instructional sequences
and lesson plans that provide all students with equitable access to the content and
experiences found in the state-approved core curriculum.

(5) The term “employing agency” as used in this section shall mean any of the following:
public school districts _in California; county offices of education or county
superintendents of schools in California; schools that operate under the direction of a
California_state agency; nonpublic, nonsectarian schools and agencies as defined in
Education Code sections 56365 and 56366; charter schools as established in Education
Code section 47605.

(6) The term “Ethics” as used in this section shall mean the following: confidentiality
regarding student information; mandated reporting and child abuse prevention;
Americans with Disabilities Act of 1990 (ADA); Individuals with Disabilities Education Act
(IDEA); Section 504 of the Rehabilitation Act of 1973; non-discrimination: universal
access, designing and implementing equitable and inclusive learning environments for
all students.

(7) The term “foundational” as used in this section shall mean the most basic or
introductory level.

(8) The term “Health, Safety and Hygiene” as used in this section shall mean the following:
emergency behavior interventions and de-escalation _strategies: establishing a
physically, socially, and emotionally safe classroom environment: specialized health care
procedures; injury and illness prevention; lifting, carrying, and use of mechanical lifts
and equipment; general and specialized ergonomics: blood-borne pathogens and

universal precautions.

(9) The term “Human Development” as used in this section shall mean the following:
comprehensive knowledge of typical and atypical human development from the
prenatal stage through adulthood; knowledge of developmental stages and
development associated with various disabilities and risk conditions (e.g., visual
impairment, autism spectrum disorders, cerebral palsy): resilience and protective
factors (e.g., attachment, temperament) and their implications for learning.

(10) The term “intermediate” as used in this section shall mean that which is in advance of
or builds upon the foundational level.
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(11) The term “Local Context” as used in this section shall mean the following: employer-
specific _software or programs used for attendance, grading, and individualized
education program tracking; school expectations: local educational programs.

(12) The term “mentoring” as used in this section shall mean that for each statutory leave
assignment the local employing agency shall provide an average of two hours of
mentoring, support, and/or coaching per week through a system of support coordinated
and/or provided by a mentor who possesses a valid life or clear credential that would
also authorize service in the statutory leave assignment, and that within this system of
support the TPSL holder shall be provided lesson plans for the first four weeks of the
assignment as well as continued assistance in the development of curriculum, lesson
planning, and Individualized Education Programs (IEPs).

(13) The term “orientation” as used in this section shall mean that the local employing
agency shall provide early orientation to the assignment before or during the first
month of service in the statutory leave assignment.

(14) The term “Pedagogy” as used in this section shall mean the following: introductory
coursework in planning and delivering content-specific instruction consistent with state-
adopted academic content standards for students and curriculum frameworks;
knowledge of the full range of the service delivery system, including special and general
education, diversity of grades/ages, and federal disability categories.

(15) The term “professional learning activities” as used in this section shall mean activities
that are offered to the local employing agency’s regular teaching staff.

(16) The term “proficient” as used in this section shall mean the complete or skilled level.

(17) The term “Reading and Language Arts” as used in this section shall mean the following:
systematic instruction in reading, writing, listening, and speaking aligned to the state-
adopted English Language Arts Content Standards and the Reading/Language Arts
Framework that meets the needs of the full range of learners including struggling
readers, students with special needs, typologies of English language learners, speakers
of non-standard English, students who have no communication/language system, and
advanced learners who have varied reading levels and language backgrounds.

(18) The term “Relationships Between Theory and Practice” as used in this section shall
mean_the following: exposure to the relationships between foundational issues,
theories, and professional practice in relation to the principles of human learning and
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development, pedagogical strategies, curriculum, instruction, assessment, student
accomplishments, attitudes, and conduct.

(19) The term “statutory leave” as used in this section shall mean when an emploving
agency must temporarily fill a position belonging to a teacher of record whose absence
is authorized by any leave as defined in Education Code section 44977, Education Code
section 44978, Education Code section 44984, Government Code section 12945,
Government Code section 12945.2 and 29 U.S.C. Chapter 28.

(20) The term “Teaching English Learners” as used in this section shall mean the following:
principles of linguistic development; language acquisition; assessment of language
proficiency; academic delivery and building strategies for English language learners:
knowledge of educational equity, diversity, cultural and linguistic responsiveness and
their implementation in curriculum content and school practices for all students.

(21) The term “Using Technology in the Classroom” as used in this section shall mean the
following: knowledge in the basic principles of operation of computer hardware and
software; use of technology to facilitate the teaching and learning process; legal and
ethical issues related to the use of technology; best practices and research on the use of
technology to deliver lessons that enhance student learning: integration of technology-
related tools into the educational experience.

Note: Authority cited: Section 44225(q), Education Code. Reference: Sections 44225(b),
44225(d), 44225(e), 44225(l), 44252, 44258.9, 44280, 44281, 44282, 44300(i), 44977, 44978,
44984, 47605, 56365 and 56366, Education Code.

§ 80025.3. Day to Day Substitute Teaching.

(a) The holder of a valid California teaching or services credential for which the requirements are equal
to or greater than those listed in Title 5 Section 80025(a)(1) and (2) for an Emergency 30-Day
Substitute Teaching Permit is authorized to serve as a substitute in any classroom; preschool,
kindergarten and grades 1-12, inclusive; or in classes organized primarily for adults. However, the
holder shall not serve as a substitute for more than 30 days for any one teacher during the school
year. Holders of teaching or services credentials issued prior to February 1, 1983 will not be held to
the requirement in Education Code §Section 44252(b) if the requirements for the credential
included a bachelor's degree and a professional preparation program,.
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(b) The holder of a permit or credential issued according to the provisions of Title 5 Sections
80021, 80021.2, 80022, 80023.2, 80025.1 or 80071.4(c) may, in addition to the
authorization of the permit, serve as a substitute in any classroom; preschool, kindergarten
and grades 1-12, inclusive; or in classes organized primarily for adults during the valid
period of the permit in any district within the county listed on the document. However, the
holder shall not serve as a substitute for more than 30 days for any one general education
teacher or classroom, or_more than 20 days for any one special education teacher or
classroom during the school year.

(c) The provisions of this section do not apply to teachers who hold documents issued under
the provisions of Education Code Sections 44305, 44321 or 44325.

Note: Authority cited: Sections 44225(q)_and 56061(a), Education Code. Reference: Section
44225(e), Education Code.
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Office of the Executive Director

To: Debra M. Cornez, Director
Office of Administrative Law A

From:  Mary Vixie Sandy, Executive Director

Subject: Proposed Amendments and Additions to Title 5 of the California Code of Regulations
Pertaining to the Teaching Permit for Statutory Leave

Date: June 28, 2016

The Commission on Teacher Credentialing requests that the Office of Administrative Law
expedite the review of the regulatory packet pertaining to the Teaching Permit for Statutory
Leave (TPSL) and grant an early effective date (upon filing with the Secretary of State) per
Government Code 11343.4(c) for the following reasons:

1. California’s public school employers have had tremendous difficulties in filling positions
where a teacher of record is unable to serve due to a statutory leave. Employers have
relied on rotating substitute teachers through assighments, which causes difficulties
because current restrictions limit an Emergency 30-Day Substitute Teaching Permit
holder’s service to no more than 30 cumulative days for any one teacher of record during
the school year (California Code of Regulations, Title 5 §80025), except in special
education classrooms, where a substitute may serve no more than 20 cumulative days
during a school year for any one teacher (Education Code §56061(a)). Teacher leaves have
increased steadily over the past decades, yet the options for employers to cover said
leaves have not changed since the inception of the Emergency 30-Day Substitute Teaching
Permit in 1981.

In some cases, the Federal and State employee leaves that employers must comply with
may be taken concurrently or may be taken consecutively. Most statutory teacher leaves
extend beyond the substitute permit’s 20 or 30 day service limitation set forth in statute
and regulations. This limitation often results in the use of a rotation of substitute teachers
to cover the assignment of a teacher out on an extended statutory leave, resulting in an
inconsistent and inadequate learning environment. The current teacher shortage has
further exacerbated this issue and has resulted in an immediate need to provided
employers with an alternative solution to staffing statutory leave situations.

The proposed regulations will create a new document which will authorize an individual
to serve as the temporary teacher of record for the entire length of the absent teacher of
record’s statutory leave, resulting in stability and continuity within these classrooms.
Providing students whose teacher of record is out on a statutory leave on the first day of
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school with an interim teacher that can remain in their classroom through the extent of
the leave will help to ensure constancy and success.

2. At the public hearing, representatives from local employing agencies expressed their
desire for the Commission to request that these regulations be approved prior to the
2016/2017 school year. An effective upon filing date would allow employers to begin
applying for TPSL permits at the beginning of the school year, which would relieve them
of the burden of having to fill statutory leave assignments with substitute teachers. As
well, the proposed regulations include a component that requires local employing
agencies to verify that an applicant has completed specific preparation. An effective date
that occurs prior to the start of the school year would give local employing agencies time
to offer and/or verify that appropriate preparation for potential applicants.

3. Commission staff plans to announce approval of the TPSL regulations at the annual
Credential Counselors and Analysts of California (CCAC) Conference scheduled for
October 12 through 14, 2016. The CCAC Conference is attended by the Commission’s
stakeholders representing colleges, universities, school districts, county offices, and non-
public schools and agencies. Many of the workshops at the CCAC Conference are
presented by Commission staff and the conference will be an excellent place to inform
the field regarding the TPSL permit.

Please contact Erin Skubal at (916) 323-9596 or via email at eskubal@ctc.ca.gov if you have
questions regarding this request.
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