15-DAY NOTICE

p—

DATE:

July 27, 2015

TO: FROM:

All Individuals and Groups Interested in the Activities Mary Vixie Sandy
of the Commission on Teacher Credentialing Executive Director

Commission on Teacher Credentialing

SUBJECT: Notice of Modifications to the Proposed Amendments to Title 5 of the California
Code of Regulations Pertaining to a Complete Paper Application Packet

The Commission on Teacher Credentialing (Commission) conducted a public hearing on
February 13, 2015 regarding the proposed addition and amendments to Title 5 of the California
Code of Regulations (CCR) pertaining to a complete paper application packet. A 15-Day Notice
was distributed on March 2, 2015 regarding modifications to the proposed regulation addition
and amendments. The 15-Day Notice period began on March 3, 2015 and ended on March 17,
2015. Notice is Hereby Given, pursuant to the requirements of Government Code §11346.8(c),
that the Commission has proposed the following Supplement to the Initial Statement of
Reasons and has placed additional documents into the rulemaking file. Any person who wishes
to comment on the proposed modifications may do so by submitting written comments
postmarked beginning July 28, 2015 to August 11, 2015 to the person indicated on the response
form attached to this 15-Day Notice.

Note: Any written comments are to be restricted to the recent modifications to the enclosed
language. The Commission is not required to respond to comments received in response to this
notice on other aspects of the proposed regulations. All written comments received or
postmarked by August 11, 2015, which pertain to the modified text of the proposed regulations
provided in this notice will be reviewed and responded to by Commission staff as part of the
compilation of the rulemaking file.
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DIVISION VIll OF TITLE 5
CALIFORNIA CODE OF REGULATIONS

Proposed Amendments and Additions to Title 5 of the California Code of
Regulations Pertaining to a Complete Paper Application Packet

Supplement to the Initial Statement of Reasons

At the request of the Office of Administrative Law (OAL), this Supplement to the Initial
Statement of Reasons provides additional rationale and modifications to regulation text
pertaining to the proposed amendments and addition of 5 California Code of Regulations (CCR)
§80001 and §80002 for the identified subsections to comply with Government Code
§11346.2(b)(1).

§380001
Application for Credential Authorizing Public School Service (Form 41-4)
Section 4. Professional Fitness Questions

e The requirement that the applicant indicate whether they have ever held a credential or
license authorizing them to serve in public schools in another state was removed
because the information needed by the Commission is already available through other
sources. Asking if an applicant held a credential or license in another state does not
further assist in the Commission’s review of professional fitness because self-disclosure
in questions a, ¢, e, and f, fingerprint history, and the National Association of State
Directors of Teacher Education and Certification (NASDTEC) database, which discloses
adverse action imposed by other states’ educator licensing agencies, all give the
Commission sufficient information to determine the professional fitness of applicants
who have held credentials or licenses in other states.

e The language “Before granting your application, the Commission will review, at a
minimum,” followed by a list of items the Commission uses as sources was added to
encourage disclosure by informing applicants of the various sources of information
available to the agency. It serves to remind individuals that the Commission is a licensing
agency and therefore is privy to a broader range of information than would be available
to an employer. The Commission uses information from these sources to evaluate each
applicant’s professional fitness before issuing a credential. Providing this list may remind
some applicants of older convictions or past misconduct and thereby prevent a failure

to disclose, which could result in denial of the application.

e The phrase “You must disclose misconduct, even if:” has been amended to read “You
must disclose convictions, even if:” for clarity as it pertains to convictions of any felony
or misdemeanor.

e Question ¢ — Changing the requirement that applicants disclose whether they are
currently the subject of any inquiry or investigation by any law enforcement agency was
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done to provide additional clarity for applicants. Some applicants indicated that they
were confused by this question as written because they were the subject of review by
local law enforcement rather than state or federal law enforcement. These applicants
were reading the question too literally. This revision clarifies that this question pertains
to any law enforcement agency, not just law enforcement at the state or federal level.

e Questions e and f — The qualifying phrase “for cause” was deleted from these questions
as the term is redundant. Everything listed is an adverse action and therefore can only
have been imposed “for cause.” The “for cause” language has caused some applicants
to question what constitutes “cause.” It has also led some applicants to disclose
information that was not required. For example, retirement due to a medical “cause” is
not an adverse action and should not be disclosed; however, such retirements have
been disclosed by some applicants due to a misunderstanding of the “for cause”
language.

Application for Credential Authorizing Public School Service, Instruction and Information
Sheet (41-4 INSTRUCTIONS):

Fees — Page 2

The sentence “A service charge of $20 will be assessed for a check that does not clear the bank
and your credential may be voided until all fees due are paid in full” was added as $20 is the
amount the Commission is charged when an item is returned by the bank with insufficient
funds.

Privacy — Page 3

The phrase “With the exception of your SSN and home address” was deleted from this section
as it refers to the past practice of printing this information on official paper copies of
credentials that were mailed to educators. This no longer applies because official hard copies of
credentials are no longer printed.

Professional Fitness Questions — Page 3

The language “Before granting your application, the Commission will review, at a minimum,”
followed by a list of items the Commission uses as sources was added to encourage disclosure
by informing applicants of the various sources of information available to the agency. It serves
to remind individuals that the Commission is a licensing agency and therefore is privy to a
broader range of information than would be available to an employer. The Commission uses
information from these sources to evaluate each applicant’s professional fitness before issuing
a credential. Providing this list may remind some applicants of older convictions or past
misconduct and thereby prevent a failure to disclose, which could result in denial of the
application.

Professional Fithess Questions — Page 4

e The phrase “You must disclose misconduct, even if:” has been amended to read “You
must disclose convictions, even if:” for clarity as it pertains to convictions of any felony
or misdemeanor.
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e The instructions reading “Contact the police, sheriff, CHP, or other agency that
conducted the arrest/investigation” and the list of court documents regarding
answering “yes” to questions b, ¢, or d were removed as no longer necessary. The
current application form requires that a Professional Fitness Explanation Form (OA-EF)
be completed when the applicant discloses misconduct. Instructions on how to
complete Form OA-EF are given on the form itself. Additionally, Form OA-EF has specific
fields in which to indicate the location of the offense, name of the law enforcement
agency, and name of the court for each question involving criminal misconduct. Also, if
documents are requested by staff, the applicant is notified of the types of documents
that need to be submitted.

e The lists of instructions that reference certain types of documents that must be included
if an applicant answers “yes” to the professional fitness questions are being deleted to
reduce redundancy and to make the instructions easier to read. This change eliminates
unnecessary information for applicants who do not have any YES answers to the
professional fitness questions. If an applicant answers YES to a professional fitness
qguestion, and is therefore required to complete a Form OA-EF, the instructions on the
form will indicate what information is required. Applicants who do not need to
complete Form OA-EF do not need this additional information. The instructions are
streamlined so there is less likelihood that applicants will stop reading the instructions
all together because they believe the information does not pertain to them.

Applications Submitted by Individuals — Page 7

The phrase “or the date the applicant meets all of the requirements for the credential,
whichever date comes later” was added to the first paragraph in this section to harmonize with
5 CCR §80440(d).

§80002

(a)(8)(B): The provision that if more than one specific type of credential or permit is requested
on one application form, the Commission will only evaluate the application for the first type of
document selected was added to prevent delays in applicants receiving certification. A number
of applicants new to California with multiple certifications from out-of-state will attempt to
apply for multiple certifications on one application, unaware that only one type of credential
can be requested per application, in spite of directions asking them to only choose one type. To
avoid preventing the applicant from receiving any type of certification, the Commission will
process the first type of certification indicated on the application.

(e)(2): This subsection was amended by adding reference to subsections (c) and (d) to the
original phrase (a)(4) through (a)(9) to clarify that subsection (b) should be excluded from this
paragraph as it is referenced in subsection (e)(1). A comma (,) was added after (a)(9) for correct
grammatical context.

Authority and Reference cited: The reference to United States Code was removed as not
applicable.
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The entire rulemaking file, including this notice, is available for public inspection at the
Commission’s office located at 1900 Capitol Avenue, Sacramento, California from July XX, 2015
to August XX, 2015 between 8:00 am and 5:00 pm. Please ask for David Crable.

Attached is a copy of the entire text, clearly showing the deleted text in deublestrike-through
and the new proposed text in double underline. Single underline and strikeout is already

noticed for the 45-day comment period and the public comment period closed on February 9,
2015.

CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 8. COMMISSION ON TEACHER CREDENTIALING

§ 80001. Definitions and Terms.
For purposes of Division 8:

(a) “Applicant” means any applicant for a credential issued by the Commission.

(b) (1) “Application for a credential” includes an application for a credential, an application for a
renewal or reissuance of a credential, an application to add new authorizations to an
existing credential, or a request to take any special action in relation to the issuance of a
credential.

(2) “Application”, “application form”, and “application packet” includes the following forms,
regardless of earlier revision dates cited throughout Division 8, Chapter 1 and 4:

(A) Application for issuance of a credential, extension of a credential, and added
authorizations to an existing credential: Application for Credential Authorizing Public
School Service (form 41-4, rev. 12/892014), available on the Commission's website
and hereby incorporated by reference, together with its related Instruction and
Information Sheet (rev. 12/692014) and PersenalandProfessional Fitness Explanation
Form (form OA-EF, 42/099/2013) or the electronic versions available via the
Commission's online recommendation, and—online direct application, _and online
renewal systems;.

(c) “Chair” means the Chair of the Commission pursuant to Education Code Section 44218.
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(d)

(e)

(f)

(8)

(h)

)
(k)

(1)

“Commission” means the Commission on Teacher Credentialing as established pursuant to
Education Code Section 44210.

“Credential” means any credential, life diploma, permit, certificate, waiver, or document issued
by, or under the jurisdiction of, the Commission which entitles the holder to perform services
for which certification qualifications are required. The official record of a credential includes
any credential in a paper or electronic format, including, but not limited to, information
obtained from the Commission's official website.

“Degree” means a baccalaureate or higher degree as specified in Education Code Section
44259(b)(1) earned through an approved college or university, regardless of its title, when the
degree program contains no less subject matter preparation than a similar degree in a subject
field other than professional education in the same institution.

“Denial” includes the denial of any portion of an application for a credential, even though the
requested credential is issued or renewed.

“Executive Director” means the Executive Director to the Commission pursuant to Education
Code Section 44220.

“Issuance” means the granting of a credential based upon the application for or renewal of that
credential.

“Vice-Chair” means the Vice-Chair of the Commission.

“Professional” credential means a credential for which all statutory and regulatory
requirements have been met, excluding credentials issued on partial, preliminary, or
emergency bases. A “clear” credential means a professional credential as herein defined.

“Signature” or “signed” as used in this Chapter may include an electronic signature, as defined
in Government Code section 16.5 and the California Code of Regulations, Title 2, Sections 22002
and 22005 or under any applicable state or federal law.

(m) “Submitted” as used in this Chapter includes any documentation required by the Commission

that is delivered in-person, via a delivery service or electronically.

Note: Authority cited: Section 44225, Education Code. Reference: Sections 44252, 44267.5, 44330
and 44332.5, Education Code.

§80002. Complete Paper Application Packet.

Only a complete paper application for certification will be processed by the Commission. A

complete paper application must include subsections (a) through (d). Subsections (e) through (i)

provide information related to the processing of paper applications.
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(a) Each applicant for a credential not available for online renewal or online recommendation
must submit a paper application form as defined in section 80001 (b)(2)that includes the

following:

(1) full legal name, including all former or maiden names;

(2) date of birth;

(3) Social Security Number:

(A) any applicant that does not possess a Social Security Number may include an
Individual Tax Identification Number as an alternative;

(4) current mailing address, including either a post office box or street address, city, state,
and zip code;

(5) California county and school district where employed, as applicable:

(A) every person applying for or holding a credential must notify the Commission in
writing of any change to his or her county and/or school district of employment;

(B) applicants not currently employed in a California school may indicate “Not
Applicable;”

(6) telephone number;

(7) applicant’s email address;

(8) the type of credential, permit, or authorization sought:

(A) applicants seeking the issuance or reissuance of more than one type of credential or
permit must submit a separate application form and application fee for each type of
credential or permit;

(B) if_more than one specific type of credential or permit is requested on one
application form, the Commission will evaluate the application for the first type of
document selected on the application form. Applicants will be sent a letter advising
that each additional document sought requires the submission of a separate
application, application fee, and supporting materials; and

(9) Oath and Affidavit section dated and signed under penalty of perjury, including the
county and state where the application is signed.
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(b) Each application form must be accompanied by the appropriate application fee as specified
in section 80487.

(c) A criminal history record response from the fingerprint information specified in section
80442(a) and (c) must be received from the Department of Justice.

(d) Appropriate _documentation to verify the applicant’s academic qualifications for the
credential, permit, or authorization requested and professional fitness. This includes, but is
not limited to:

(1) official transcripts, if required, as specified in section 80435, and

(2) disclosures of information required in explanation of any professional fitness question
with a “Yes” answer on the application form.

(e) Only complete applications for credentials will be processed by the Commission, as
specified in section 80443(a)(2).

(1) Applications missing any of the items listed in subsections (a)(1) through (a)(3)(A) and
subsection (b) will be deemed incomplete and will be returned.

2) Applications missing any of the items listed in subsections (a)(4) through (a)(9), (c) and
(d) may be rejected with an evaluation which sets forth the requirements that have not
been met.

(f) The Commission will notify an applicant regarding any additional documentation required
for evaluation not initially submitted with the application.

(1) Application fees remain valid for sixty (60) days from the date of the notice to allow an
applicant time to provide the requested additional documentation as specified in
section 80487(e).

(g) The processing time of fifty (50) business days for paper applications found in Education
Code section 44350 in cases pursuant to subsection (f)(1) will commence upon receipt of
the resubmitted complete application as specified in section 80443(a)(1).

(1) Processing time is the time necessary for the Commission to determine an applicant’s
eligibility for the document requested.

(2) The fifty (50) business day processing time for paper applications is not applicable when
an application is subject to a fitness review by the Commission.
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(h) Application fees are earned upon receipt of the application and may not be refunded or
applied to a subsequent application as specified in section 80487(b).

(i) Every person applying for or holding a credential shall notify the Commission in writing, or
by updating the educator’s electronic record at the Commission, of any change to the
information provided pursuant to 80002(a)(4) or (5) or (7).

Note: Authority cited: Section 44225, Education Code. Reference: Section 291, Penal Code;
Section 1798.24, Civil Code; and Sections 44230, 44235, 44330, 44339, 44340, 44346.5, 44350,

Education COde SR GoECHG o= EEG—= eSS =06E.




f'nunfy CDS-Code School District CDSCode

Charter-School/Non-Public Schoolor Aganryl(!-:!-n\uidn Aganry Name



http://www.ctc.ca.gov/credentials/leaflets/41ren-instructions.pdf
http://www.ctc.ca.gov/credentials/CREDS/substitute.html
http://www.ctc.ca.gov/credentials/leaflets/cl881.pdf
http://www.ctc.ca.gov/credentials/CREDS/provisional.html
http://www.ctc.ca.gov/credentials/CREDS/emergency-permits.html
http://www.ctc.ca.gov/credentials/CREDS/limited-assign.html
http://www.ctc.ca.gov/credentials/CREDS/child-dev-permits.html
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DIVISION OF PROFESSIONAL PRACTICES
PROFESSIONAL FITNESS QUESTIONS
DOCUMENT SUBMISSION FORM

Date:

To: Commission on Teacher Credentialing
Division of Professional Practices
1900 Capitol Avenue
Sacramento, CA 95811
dppinfo@ctc.ca.gov

From: Name:

Address:

Phone:

Email:

Re: Document Submission Form
SSN (last four): DOB:

Application Submission Date:

Maiden Name/AKA:

Payment Conf. #:

Employing Agency/District (at time of discipline action):

Current Employing Agency/District:

I am submitting the following documents that pertain to my “yes” answers regarding the
Professional Fitness Questions (please check the following documents that apply):

Notice of Intent to Dismiss/Suspend

Statement of Charges/Accusation

Request for Hearing

Final Decision

Board Acceptance

CPS Report (other agencies)

Social Services Report

Case Number(s)

Other:

PFQ-CL

District Investigation Report

Copy of Signed Contract

Letter of Resignation/Retirement

Settlement Agreement

Explanation of Incident
Police, Sheriff’s Report/Case #
Court Records/Case #

Licensing Agency Report:




Commission on Teacher Credentialing
1900 Capitol Avenue Sacramento, CA 95811-4213 (916) 322-6253 Fax (916) 445-0800 www.ctc.ca.gov

Attn: David Crable, Certification Division

Title: Notice of Modifications to the Proposed Addition and Amendments to Title 5 of the
California Code of Regulations Pertaining to a Complete Paper Application Packet

Sections: 80001 & 80002
Response to the Modifications to the Proposed Amendments
If you disagree with the Supplement to the Initial Statement of Reasons, modifications to the

proposed amendments, or addition of documents, please return this response form to the
Commission office, attention David Crable, at the above address postmarked no later than

August MM, 2015.

1. O No, | do not agree with the modifications to the proposed amendments for the following
reasons:

O Personal opinion of the undersigned
O Organizational opinion representing: (Circle One)

School District, County Schools, College/University, Professional Organization,
Other

Signature: Date:

Printed Name:

Title: Phone:

Employer/Organization:

Mailing Address:

Route to dc
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