TE OF CALIFORNLA PETE WILSON, Govemor

#
‘OMMISSION ON TEACHER CREDENTIALING
“Box. 944270 - @
Sacramento, California 94244-2700
(916) 445-7254 95-9505

OFFICE OF THE EXECUTIVE DIRECTOR

DATE: March 15, 1995

TO: All Individuals and Groups Interested in the Activities of the

C ission on Teacher Credentialing
FROM: P:IEIP gilch, Ed.D.

Executive Director

SUBJECT: Proposed Amendments and Additions to Title 5, California Code
of Regulations, Concerning Credential Waivers

Notice of Public Hearing is Hereby Given

In accordance with Commission policy, the following Title 5 Regulations are
being distributed prior to the public hearing:

Proposed Amendments to Sections 80120, 80121, 80122, 80123 and 80124
Proposed Addition of Section 80125

The public hearing is scheduled for:

May 4, 1995
2:00 PM
Hyatt Regency Hotel
1209 L Street
Sacramento, CA 95814

Statement of Reasons

Purpose /Effect of Proposed Action

The proposed changes to Section 80120 are intended to provide a clear and more
complete definition of Variable Term Waivers. All Variable Terms Waivers

provide employing agencies and/or applicants with additional time. Proposed
subsection (b)(2) adds the most common situation requiring more time, that in
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which the employing agency finds there is an insufficient number of certificated
persons who meet the specified employment criteria for the position.

The first proposed change to Section 80121 names specifically "nonpublic,
nonsectarian schools and agencies” as they are defined in the Education Code as
employing agencies for the purpose of submitting requests for credential waivers.
Additional changes emphasize that waivers are temporary expedients and allow for
the approval of a waiver for less than one year.

Section 80122 has been revised to include only Variable Term Waivers; the

information about Short-Term Waivers has been moved to Section 80123.

¢ In subsection (b) the proposed change is intended to clarify the wording so there
is no confusion that the Commission reviews waivers for credentials that are to
be used for assignment in school programs addressing issues of reform. It does
not review waivers for restructuring, which still go to the State Board of
Education.

e Subsections (¢) and (d) are being amended to specify the type of information that
needs to be included on the waiver request.

* The change in subsection (e) clarifies that each waiver request must be submitted
on behalf of a single individual.

* The proposed changes to subsection (g) clarify the need for the applicant to
understand what he or she must do to qualify for the credential that authorizes
the service covered by the waiver request. They also specify the commitment
that must be made by the applicant to pursue a course of study for the
appropriate credential and by the employer to support the applicant in that
pursuit. Information about requirements, commitment, and support formerly
appeared in Section 80123(b)(1).

* Subsection (h) proposes to formalize the contact between an employer hiring
special education teachers on waivers and the Special Education Local Plan Area
(SELPA). It also includes the information about geographically isolated regions
that used to appear in Section 80123(b)(2).

* The proposed change to subsection (i) clarifies that the effective date of the
waiver is the beginning date of service.

¢ Subsection (j) includes a new requirement that waiver requests be approved by
the governing board of a school district at a public meeting, or in the case of a
county office of education or a nonpublic, nonsectarian school or agency, that a
notice of the intent to employ an applicant on a waiver be posted.

* Finally, the proposed changes to subsection (k) specify who may sign a waiver
request certifying that the information provided is accurate and complete.

Section 80123 on Short-Term Waivers proposes to streamline what must be
included in the notification that employing agencies send to their county office of
education and what the county offices of education send to the Commission
pursuant to the statutes and regulations governing the monitoring and reporting of
employee assignments. All of the information about Variable Term Waivers has
been removed.
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The proposed changes to Section 80124 make clear that a request for a subsequent
waiver for an individual must include verification of the applicant’s progress
toward meeting credential requirements. '

Finally, the Commission proposes to add Section 80125 to specify the requirements
for submitting waiver requests, including the forms to use and the pertinent
deadlines. The section also covers the procedures used by the Appeals and Waivers
Committee when recommending either approval or denial of waiver requests.

The following documents were used to make the determination to seek these
changes and additions to the regulations governing emergency permits:

e Agenda items approved by the Appeals and Waivers Committee and the
Commission concerning the process for requesting waivers and the
procedures of the Committee, including:

- C&CA-2/August 18, 1994: Proposed Changes to Emergency Permits and
Waiver Review Procedures

- A&W-6/February 1, 1995: Proposed Procedures for Reconsidering Denials
of Credential Waivers upon Request of Employers.

Alternatives Considered

The Commission must determine that no alternative considered will be more
effective in carrying out the purpose for which the action is proposed or will be as
effective and less burdensome to affected private persons or small businesses than
the proposed action.

Written Comment Period

Any interested person, or his or her authorized representative, may submit written
comments on the proposed actions. The written comment period closes at 5:00 p.m.

. Any written comments received 14 days prior to the public hearing
will be reproduced by the Commission’s staff for each Commissioner as a courtesy to
the person submitting the comments and will be included in the written agenda
prepared for and presented to the full Commission at the hearing.

Submission of Written Comments

A response form is attached for your use when submitting written comments to the
Commission. Please send it to the Commission at 1812 9th Street, Sacramento, CA
95814-7000 so that it is received at least one dav prior to the date of the public
hearing.
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Public Hearing

Oral comments on the proposed action will be taken at the public hearing. We
would appreciate 14 days advance notice in order to schedule sufficient time on the
agenda for all speakers. Please contact Dr. Philip A. Fitch, Executive Director, at (916)
445-0184 regarding this.

Any person wishing to submit written comments at the public hearing may do so. It
is requested, but not required, that persons submitting such comments provide
twenty-five copies. All written statements submitted at the hearing will, however,
be given full consideration regardless of the number of copies submitted.

Modification of Proposed Actions

If the Commission proposes to modify the actions hereby proposed, the
modifications (other than nonsubstantial or solely grammatical modifications) will
be made available for public comment for at least 15 days before they are adopted.

Contact Person/Further Information

Inquiries concerning the proposed action may be directed to Bobbie Fite (916-445-
5857). Upon request, a copy of the express terms of the proposed action and a copy of
the initial statement of reasons will be made available. Also available upon request,
a copy of the proposed action written in plain English (i.e., written at the eighth
grade level) will be made available. In addition, all the information upon which
this proposal is based is available for inspection and copying.



STATE OF CALIFORNIA PETE WILSON, Govemnor

#
~OMMISSION ON TEACHER CREDENTIALING

ox 944270

-acramento, California 94244-2700

T (916) 445-7254

OFFICE OF THE EXECUTIVE DIRECTOR
Attn: Philip A. Fitch, Ed.D., Executive Director

Title: CREDENTIAL WAIVERS
Section Nos.: Proposed amendments to sections 80120,

80121, 80122, 80123, and 80124
Proposed addition of section 80125

Response to the Attached Title 5 Regulations
So that the Commission on Teacher Credentialing can more clearly estimate the general field response to the
attached Title 5 Regulations, please return this response form to the Commission office at the above address by
5 pm on May 3, 1995, in order that the material can be presented at the May 4, 1995, public hearing.
1. [  Yes,1agree with the proposed Title 5 regulations. Please count me in favor of these regulations.

2 O No, I do not agree with the proposed Title 5 Regulations for the following reasons: (If additional space
is needed, use the reverse of this sheet.)

3. O Personal opinion of the undersigned. and/or

4. O Organizational opinion representing.
(Circle One) School District, County Schools, College, University, Professional Organization, Other

5. [J I shall be at the public hearing, place my name on the list for making a presentation to the Commission.

6. [ No,1will not make a presentation to the Commission at the public hearing.

Signature: Date:

Printed Name:

Title: Phone:

Employer/Organization: e o St e g A e A i i

Mailing Address: e e




80120.

DIVISION VIII OF TITLE S
CALIFORNIA CODE OF REGULATIONS

PROPOSED AMENDMENTS TO SECTIONS 80120, 80121,
80122, 80123, and 80124
PROPOSED ADDITION OF SECTION 80125
CONCERNING CREDENTIAL WAIVERS

Purpose and Categories of Waivers.

The following categories of waivers will be considered under the provisions of

Education Code Section 44225 (m):

(a) Short-Term Waivers: Waivers to give local agencies one semester or less to
address unanticipated, immediate, short-term organizational needs by
assigning teachers who hold a basic credential to teach outside of their
credential authorization, with the teacher's consent.

(b) Variable Term Waivers: Waivers to provide applicants with additional time to
somplete the requirements for the credential that authorizes the service or to
mmmnumwmmmw_l b] : ; This includes:

(&)
(2)

3

(4)

Waivers to facilitate assignment in school programs addressing issues of
educationa] reform er-restrueturing;

Waivers—to—provide—educators—with—additionaltime—to—complete—a
regquirement;_Waivers to employ or assign identified individuals when
the employing agency finds there is an insufficient number of certificated

Waivers to temporarily exempt geographically isolated regions, which
have severely limited ability to develop personnel, from specific state
requirements for educator preparation, licensing or assignment; or
Other temporary waivers granted at the discretion of the Commission.

NOTE: Authority Cited: Section 44225(q), Education Code. Reference: Section 44225, subdivisions (g)
and (m), Education Code.

80121.

General Provisions Governing Waivers.

(a) Definition of Terms. Terms that are used in Sections 80120 through 80124,
inclusive, shall have the following menmngs
(1) The term "employing agency” means the school district;; county office of

(2

(3)
(4)

education;; private school,_nonpublic. nonsectarian school or agency as
defined in Education Code Sections 56365 and 56366: or postsecondary

institution that submits a waiver application.

"Applicant” means the individual for whom a waiver application is
submitted.

"SELPA" means a Special Education Local Planning Area.

A "short-term waiver" is a temporary waiver with a term of one
semester or less as described under Section 80120(a).
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(5) A “variable term waiver” is a temporary waiver with a term ef-ene-year
as specified by the Commission.

(b) Waiver Service Restrictions. Except as specified by the Commission, service
authorized by a waiver shall be restricted to the employing agency that
submitted the waiver application and to the assignment specified on the
waiver document.

(c) Authorization to Apply for Waivers. Each application for a variable term
waiver shall be submitted to the Commission on behalf of the individual er
individuals identified in the application. The following may submit
applications for variable term waivers:

(1) public school districts in California;
(2) county offices of education or county superintendents of schools in
California;
(3) postsecondary institutions;
(4) private schools in California (in particular. nonpublic. nonsectarian
bt I i iefined in Education Code Sections 86365 and
26366); and

NOTE: Authority Cited: Section 44225(q), Education Code. Reference: Section 44225, subdivisions (g)

and (m), Education Code.

80122. Genea-al—llequ:rements for the-Granting-of Yariable Term Waivers.
ivers: The application for a_variable
term waivers shall include all of the following:

(a) Name of Employing Agency. The application shall identify the employing
agency seeking a waiver.

(b) Section Number. The application shall cite the specific Education Code or Title
5 section number(s) for whlch a wawer is being requested. In the case of
waivers for the purpose of
educationa] reform errestructuring, the application may instead identify the
plan under which the reform errestrueturing will take place and, if applicable,
the date when the plan was approved by the employing agency or the
appropriate state agency, whichever came later.

(c) Purpese-of-the Reason for Waiver. The application shall summarize the

purpese—of mm the waiver u_b_gmg requestgd, mcludmg-ﬂae—lengmge—m—lhe

e f hig} 3 eati tablishi District I
(d) Proposed Solution anrdjustification. The application shall describe how the
waiver request will remedy the situation, give the rationale for the request

i and

describe any negative effect(s) that are likely to occur if the request is not
granted.
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(e) Identification of Applicant er-Apphieants. The application shall identify, by
name, date of birth and Social Security number, the applicant er-applicants for
whom the waiver is intended requested.

(f) If the applicant does not already have fingerprint clearance on file with the
Commission, the application must include two fingerprint cards and the
completed Application for Character and Identification Clearance (form 41-CIC,
rev 11-93), and appropriate fee(s).

(@ (i) Effective Date and Proposed Duration. The application shall specify the
effeetive beginning date of service on the waiver and the date when the waiver
will cease to be needed. -

MWWW ; T o i itior identified has 1 : bli
follows:
Q) It . i< be: .]. {1 blic scl H"' . .

Q
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biections to 1} :
) (K) Signatures. The application shall include the signature of the district
personnel administrator or superintendent or the county superintendent if
service wﬂl be provxded in a cmmty-opaated sch:nol mgdnmﬂamm{_mg

NOTE: Authority Cited: Section 44225(q), Education Code. Reference: Section 44225, subdivisions (g)
and (m), Education Code.

80123. Requirements for Specified-Categories-of Short-Term Waivers.

(a) Local Approval of Short-Term Waivers. Employing agencies may grant a
short-term waiver as described under Section 80120(a) without prior approval
by the Commission, provided that a short-term waiver may be issued one time
0n!y for any mdmdual md one tune only for a gwen dass —'Fhewem
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NOTE: Authority Cited: Section 44225(q), Education Code. Reference: Section 44225, subdivisions (g)
and (m), Education Code.

80124. Specific Requirements for theRenewal-of 3 Request for a Subsequent
Variable Term Waivers for a Specific Applicant.
(a) Appheﬂwm—fer—mehrenewﬂ—d A request for a subsequent variable term

waiver for a specific applicant in the same assignment shall meet the

requirements of Sechon 80122 md.mu&m&duenﬁ:mmhmm;zphmm

NOTE: Authority Cited: Section 44225(q), Education Code. Reference: Section 44225, subdivisions (g)
and (m), Education Code.
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