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Proposed Amendments to Title 5, California Code of 
Regulations Section 80303 Clarifying a Superintendent’s 

Reporting Requirement as to a Credential Holder’s Change 
in Employment Status 

  

  

Updated Tally of Responses 
 

As of April 19, 2013, the Commission has received the following written responses: 

 
Support    Opposition             Partial Support/Opposition 
2 organizational opinions  0 organizational opinions     1 organizational opinion  
0 personal opinions   0 personal opinions            0 personal opinions 
 
Responses Representing Organizations in Support  

1. Terrie Peets, Human Resources and Administrative Services Coordinator, Alpine County 
Unified School District/County Office of Education.  No comments.  No response 
necessary. 

2. Jenny Teresi, Senior Manager for Credential Services with San Bernardino County 
Superintendent of Schools on behalf of Human Resource Administrators from Riverside 
and San Bernardino Counties.  No comments.  No response necessary.  

 
Responses Representing Organizations in Partial Support/Opposition 

1. Michael Rothschild on behalf of the California Teachers Association 

 

Staff Recommendation 
 
Staff has analyzed the written comments from Michael Rothschild on behalf of the California 
Teachers Association.  Staff recommends that the Commission adopt the proposed text that 
follows on pages 2 through 3 of the Agenda Insert.  Note that this newly proposed text includes 
some changes to the originally proposed text.  The reasons for these changes are set out in staff’s 
response to the comments.  For comparison, the originally proposed text is included on pages 4 
through 5 of the Agenda Insert.   

 

Staff recommends that the Commission approve the text on pages 2 through 3 of the Agenda 
Insert for public comment.  Accordingly, the Commission should authorize staff to issue a 15 
day notice to allow the public opportunity to comment on the proposed modifications.  
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CALIFORNIA CODE OF REGULATIONS 
TITLE 5. EDUCATION 

DIVISION 8. COMMISSION ON TEACHER CREDENTIALING 
CHAPTER 3, COMMITTEE OF CREDENTIALS  

ARTICLE 1, GENERAL PROVISIONS 
 
§ 80303 Reports of Change in Employment Status 
 
(a) The superintendent of an employing school district shall report a change in employment 
status to the Commission not later than 30 days after the final employment action whenever a 
credential holder, working in a position requiring a credential, as a result of an allegation of 
misconduct or while an allegation of misconduct is pending: 

(1) is dismissed or non-reelected; 
(2) resigns; 
(3) is suspended or placed on unpaid administrative leave as a final adverse employment 
action for more than 10 days; 
(4) retires; or 
(5) is otherwise terminated by a decision not to employ or re-employ.; as a result of an 
allegation of misconduct or while an allegation of misconduct is pending,  
the superintendent of the employing school district shall report the change in employment 
status to the Commission not later than 30 days after the final employment action.  
(6) “Otherwise terminated” by a decision not to employ or re-employ as used in section 
(a)(5) above shall not include or be interpreted to include a change of status that is solely 
for unsatisfactory performance as listed in Education Code section 44932 subdivision 
(a)(4) or layoff or reduction in force as described in Education Code sections 44955 
through 44958. 

 
(b) The report shall contain all known information about each alleged act of misconduct 
organized as follows: 

(1) Name of credential holder; 
(2) Current address of credential holder; 
(3) Name of reporting district; 
(4) Name of last school or district assignment; 
(5) An explanation of the allegation of misconduct or pending allegation of misconduct; 
(6) Current contact information for all persons who may have information relating to the 
alleged misconduct; 
(7) Any and all documentation related to the case.  
 

(c) The report shall be made to the Commission regardless of any proposed or actual agreement, 
settlement, or stipulation not to make such a report.  The report shall also be made if allegations 
served on the holder are withdrawn in consideration of the holder's resignation, retirement, or 
other failure to contest the truth of the allegations.  The Commission shall acknowledge receipt 
of such report within thirty (30) days of receipt by the Commission. 
 
(d) Failure to make a report required under this section constitutes unprofessional conduct.  The 
Committee may shall investigate any superintendent who holds a credential who fails to file 
reports required by this section. 
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(e) The superintendent of an employing school district shall, in writing, inform a credential 
holder of the content of this regulation whenever that credential holder, working in a position 
requiring a credential, is dismissed, non-reelected, resigns, is suspended or placed on unpaid 
administrative leave as a final adverse employment action for more than ten days, retires or is 
otherwise terminated by a decision not to employ or re-employ as a result of an allegation of 
misconduct or while an allegation of misconduct is pending. Failure to comply with this 
subdivision by a superintendent of schools constitutes unprofessional conduct which shall be 
investigated by the Committee of Credentials. 
 
(f) Official records of the Commission on Teacher Credentialing shall include any documents 
released under the Public Records Act (PRA) (Government Code sections 6250-6270). 
 
(g) Official records released in accordance with the PRA by the Commission on Teacher 
Credentialing are not hearsay, and as such, shall be deemed to constitute personal knowledge of 
any person or persons who file an affidavit or declaration with the Commission.  
 
(f) Official records released in accordance with the Public Records Act (Government Code 
sections 6250-6270) by the Commission on Teacher Credentialing are sufficient bases for 
personal knowledge of any person or persons who file an affidavit or declaration with the 
Commission. 
 
(g) (h) Jurisdiction to investigate failure to submit a report required under this section may be 
based upon an affidavit or declaration of facts, submitted to the Commission on Teacher 
Credentialing under penalty of perjury, sufficient to establish that required reporting is not being 
done or not being done in a timely manner.   
 
(h) (i) Where the Commission has information or belief that a report has not been made under 
this regulation, a letter shall be sent to the responsible superintendent providing facts and 
detailing reporting responsibilities. 
 
Note:  Authority Cited:  Ed. Code, § Section 44225, subd. (q).  Reference:  Ed. Code, § Section 
44242.5, subds. (a) & (b)(3); and California Teachers Association v. California Commission on 
Teacher Credentialing, (Sacramento Superior Court Case No. 98AS03278, Judgment Granting In 
Part Request For Declaratory Relief, filed April 26, 1999.) 
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Originally Proposed Text; Submitted to OAL on February 15, 2013; Approved for the 
Rulemaking Process by the Commission in December 2012: 
 

CALIFORNIA CODE OF REGULATIONS 
TITLE 5. EDUCATION 

DIVISION 8. COMMISSION ON TEACHER CREDENTIALING 
CHAPTER 3, COMMITTEE OF CREDENTIALS  

ARTICLE 1, GENERAL PROVISIONS 
 
§ 80303 Reports of Change in Employment Status 
 
(a) Whenever a credential holder, working in a position requiring a credential, as a result of an 
allegation of misconduct or while an allegation of misconduct is pending: 

(1) is dismissed or non-reelected; 
(2) resigns; 
(3) is suspended or placed on unpaid administrative leave as a final adverse employment 
action for more than 10 days; 
(4) retires; or 
(5) is otherwise terminated by a decision not to employ or re-employ; as a result of an 
allegation of misconduct or while an allegation of misconduct is pending,  
the superintendent of the employing school district shall report the change in employment 
status to the Commission not later than 30 days after the final employment action.  
(6) “Otherwise terminated” by a decision not to employ or re-employ as used in section 
(a)(5) above shall not include or be interpreted to include a change of status that is solely 
for unsatisfactory performance as listed in Education Code section 44932 subdivision 
(a)(4) or layoff or reduction in force as described in Education Code sections 44955 
through 44958. 

 
(b) The report shall contain all known information about each alleged act of misconduct 
organized as follows: 

(1) Name of credential holder; 
(2) Current address of credential holder; 
(3) Name of reporting district; 
(4) Name of last school or district assignment; 
(5) An explanation of the allegation of misconduct or pending allegation of misconduct; 
(6) Current contact information for all persons who may have information relating to the 
alleged misconduct; 
(7) Any and all documentation related to the case.  
 

(c) The report shall be made to the Commission regardless of any proposed or actual agreement, 
settlement, or stipulation not to make such a report.  The report shall also be made if allegations 
served on the holder are withdrawn in consideration of the holder's resignation, retirement, or 
other failure to contest the truth of the allegations.  The Commission shall acknowledge receipt 
of such report within thirty (30) days of receipt by the Commission. 
 



 

 GS 2H Insert-5 April 2013 

(d) Failure to make a report required under this section constitutes unprofessional conduct.  The 
Committee may shall investigate any superintendent who holds a credential who fails to file 
reports required by this section. 
 
(e) The superintendent of an employing school district shall, in writing, inform a credential 
holder of the content of this regulation whenever that credential holder, working in a position 
requiring a credential, is dismissed, non-reelected, resigns, is suspended or placed on unpaid 
administrative leave as a final adverse employment action for more than ten days, retires or is 
otherwise terminated by a decision not to employ or re-employ as a result of an allegation of 
misconduct or while an allegation of misconduct is pending. Failure to comply with this 
subdivision by a superintendent of schools constitutes unprofessional conduct which shall be 
investigated by the Committee of Credentials. 
 
(f) Official records of the Commission on Teacher Credentialing shall include any documents 
released under the Public Records Act (PRA) (Government Code sections 6250-6270). 
 
(g) Official records released in accordance with the PRA by the Commission on Teacher 
Credentialing are not hearsay, and as such, shall be deemed to constitute personal knowledge of 
any person or persons who file an affidavit or declaration with the Commission.  
 
(h) Jurisdiction to investigate failure to submit a report required under this section may be based 
upon an affidavit or declaration of facts, submitted to the Commission on Teacher Credentialing 
under penalty of perjury, sufficient to establish that required reporting is not being done or not 
being done in a timely manner.   
 
(i) Where the Commission has information or belief that a report has not been made under this 
regulation, a letter shall be sent to the responsible superintendent providing facts and detailing 
reporting responsibilities. 
 
Note:  Authority Cited:  Ed. Code, § 44225, subd. (q).  Reference:  Ed. Code, § 44242.5, subds. 
(a) & (b)(3). 
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Staff Response to Organizations in Partial Support/Opposition 
 
1.  Michael Rothschild on behalf of the California Teachers Association (CTA). 
 
Comment 1:   
 

 
 
Response 1: 
 
No response required.  This comment does not designate any specific suggested changes. 
 
Comment 2: 
 

 
 
Response 2: 
 
No response required.  This comment is in support of the Commission’s analysis of the objectives 
of the proposed amendments. 
 
 
Comment 3: 
 

 
 
Response 3: 
 
Some of the changes suggested by CTA will contribute to increased clarity and some will not.  Each 
specific change requested will be addressed in subsequent comments and responses. 
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Comment 4: 
 

 

   
 
Response 4: 
 
This suggested change is in regard to CTA’s proposed subdivision (h) of the regulation.  Staff does 
not recommend that a Commission employee draft an affidavit or declaration based on such media 
as “Google Alerts.”  There are concerns as to the credibility of such information.   
 
Furthermore, in the example used by Mr. Rothschild, involving a teacher’s resignation “in the face 
of sexual malfeasance allegations,” a Google Alert would not be sufficient to allow the Commission 
to open an investigation into the sexual malfeasance allegations against the accused teacher.  Such 
an alert would not satisfy the jurisdictional requirements under Education Code Section 44242.5.  
Thus, it seems poor public policy for a Google Alert to provide the basis for possible adverse action 
against a superintendent for failure to satisfy reporting requirements.     
 
CTA’s suggestion is problematic for another reason.  The Commission, namely the Division of 
Professional Practices, is responsible for aiding in the objective review of educator misconduct.  
Thus, in order to ensure objectivity and avoid a potential conflict of interest, employees of the 
Division of Professional Practices should not simultaneously serve as complainants by initiating 
affidavits based on such media information as Google Alerts.   
 
Nonetheless, an affidavit or declaration received by a member of the public, based on the 
Commission’s official records of a superintendent’s failure to report, would be sufficient to create 
jurisdiction for the Commission’s initial review of the superintendent under Education Code 
Section 44242.5 (b)(2).  Accordingly, staff recommends the Commission’s adoption of the 
originally proposed amendments to subdivision (h). 
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Comment 5: 
 

 
 
Response 5: 
 
Staff partially agrees with this analysis and recommends incorporation of changes to subdivision 
(f).  However, CTA’s proposed language in subsection (i) as to official records “otherwise in 
possession of the Commission” should not be included, because it is too broad and could potentially 
include a variety of information that is not disclosable to the public (i.e. confidential information, 
attorney work product, etc.).  Staff does not recommend this change to the Commission.   
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Comment 6: 
 

 
 
Response 6: 
 
No comment required.  Any discussion as to AB 449 relative to the proposed amendments to 
Section 80303 is premature.  The outcome of AB 449 is uncertain at this time.  Thus, the 
Commission should consider the proposed amendments to section 80303 independent of the 
possibilities as to AB 449.  The Commission can revisit section 80303 in the future if AB 449 
becomes law. 
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Comment 7: 
 

 
 
Response 7: 
 
The proposed change reorganizes the language of the regulation to emphasize a superintendent’s 
reporting requirement immediately at the beginning of the subsection.  Staff recommends 
subsections (a)(1)-(5) as proposed by CTA in place of the originally proposed amendments to 
subsections (a)(1)-(5).   
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Comment 8: 
 

 
 
Response 8: 
 
The originally proposed language is sufficient in noticing superintendents that they are not required 
to report final employment actions that result solely from unsatisfactory performance or lay-off.  
CTA’s proposed subsection (b) would replace the originally proposed subsection (a)(6).  CTA’s 
language is too broad in that it deems that these final employment actions do not constitute 
“allegations of misconduct.”  This is not necessarily true.  Thus, staff recommends the adoption of 
the originally proposed subsection (a)(6).   
 
Comment 9: 
 

  

              
 
Response 9: 
 
The originally proposed language emphasizes that a superintendent must report “all known 
information,” leaving little room for interpretation and ensuring the Commission’s receipt of an 
adequate case file for review.  CTA’s proposed language weakens the regulation and limits 
information required to be provided to the Commission.  Staff does not recommend that the 
Commission adopt the suggested change. 
 
Comment 10: 
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Response 10: 
 
CTA’s proposed subsection (d) is identical to the originally proposed subsection (c).  No response 
required. 
 
Comment 11: 
 

 
 
Response 11: 
 
CTA’s proposed subsection (e) is identical to the originally proposed subsection (d).  No response 
required. 
 
Comment 12: 
 

 
 
Response 12: 
 
CTA’s proposed subsection (f) is identical to the originally proposed subsection (e).  No response 
required. 
 
Comment 13: 
 

 
 
Response 13: 
 
Staff recommends that the Commission reject this proposed language in its entirety for three 
reasons.  First, the Commission does not require other categories of credential holders under review 
to self-report.  Thus, if the Commission were to require the suggested statement under penalty of 
perjury from a superintendent, the Commission would subject one category of credential holder to a 
separate standard. 
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Further, the language “upon receipt of credible information” is vague and overbroad.  As discussed 
in Comment/Response 4 above, CTA suggests that a Commission staff person should be able to 
create a declaration based on such media as “Google Alerts.”  Again, there are concerns as to this 
type of news report being considered “credible information.”  Given the lack of specificity and the 
potential for disagreement as to the credibility of certain sources of information, this language is 
problematic.         
 
Finally, if the Commission were to request a statement under penalty of perjury from the 
superintendent, the Commission would be acting in the capacity of a complainant in creating its 
own jurisdiction.  As mentioned previously in Comment/Response 4, the Commission, namely the 
Division of Professional Practices, is responsible for aiding in the objective review of educator 
misconduct.  Thus, in order to ensure objectivity and avoid a potential conflict of interest, 
employees of the Division of Professional Practices should not simultaneously serve as 
complainants.   
 
Comment 14: 
 

 
 
Response 14: 
 
Staff recommends that the Commission reject this language and adopt the originally proposed 
subsection (h).  CTA’s proposed subsection (h) encourages Commission staff to submit an affidavit 
or declaration.  Again, as emphasized in Comment/Response 4 and Comment/Response 13 above, 
the Commission, namely the Division of Professional Practices, is responsible for aiding in the 
objective review of educator misconduct.  Thus, in order to ensure objectivity and avoid a potential 
conflict of interest, employees of the Division of Professional Practices should not simultaneously 
serve as complainants.  Since any member of the public with personal knowledge of the facts may 
submit a declaration to the Commission, the change is not necessary.   
 
Comment 15: 
 

 
 
Response 15: 
 
Staff agrees with the CTA analysis in Comment 5 above.  The Commission should replace the 
originally proposed subdivisions (f) and (g) with CTA’s proposed subdivision (i).  However, CTA’s 
proposed language in subsection (i) as to official records “otherwise in possession of the 
Commission” should not be included, because it is too broad and could potentially include a variety 
of information that is not disclosable to the public (i.e. confidential information, attorney work 
product, etc.).   
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Comment 16: 
 

 
 
Response 16: 
 
CTA’s proposed Note is identical to the originally proposed Note.  No response required. 
 
 
The written comments from Michael Rothschild on behalf of the California Teachers Association 
as received by the Commission on April 11, 2013 are attached and incorporated herein for the 
Commission’s review. 
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