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October 6, 2011 
 
Elaine M. Howle, CPA 
California State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, CA 95814 
 
Dear Ms. Howle: 
 
Attached is the six-month update on the efforts by the Commission on Teacher Credentialing 
(Commission) to implement the eleven (11) recommendations outlined in the report issued on 
April 7, 2011 by the California State Auditor titled “Despite Delays in Discipline of Teacher 
Misconduct, the Division of Professional Practices has not Developed an Adequate Strategy or 
Implemented Processes that will Safeguard Against Future Backlogs”.   
 
Since the audit findings were released on April 7, 2011, the Commission has addressed or 
completed implementation of nearly all eleven recommendations. In its 60-day update, the 
Commission reported that it had:   
 

• Developed a process to notify the California Department of Justice (DOJ) when there is 
no further need to receive Reports of Arrests and Prosecutions (RAPs) on individuals 
who no longer hold credentials, and was developing a work plan to implement changes in 
its database to eliminate subsequent RAPs for persons no longer holding credentials.   
 

• Requested a legal opinion from the Attorney General to determine whether the 
Commission could delegate to staff the authority to close investigations and noted that 
until the opinion was received, the Committee of Credentials (COC) would use a consent 
calendar to review cases that the Commission’s legal staff recommend be closed.   
 

• Completed written procedures and provided training to staff in the Division of 
Professional Practices (Division) to increase consistency and conformity in the 
processing misconduct reports.   
 

• Developed workload reports to monitor the progress of misconduct cases.   
 

• Completed the development of a hiring handbook and revised its Equal Employment 
Opportunity (EEO) policy.   
 

• Developed a Teacher Discipline Improvement Initiative (TDII) to streamline workload 
processing and reporting capabilities, clarify delegation authority and revise personnel 
policies to address recommendations made in the State Auditor’s Report.  
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I am pleased to report that since the June 6, 2011 update, the Commission has continued to make 
progress in addressing the recommendations in the April 2011 audit report and has now 
enhanced and implemented the plans, systems, and procedures that were highlighted in the 60-
day report and April 2011 report.   
 

• The Commission has new management:  In July, the Commission took action to appoint 
Elizabeth Graybill as the Interim Executive Director following the retirement of 
Executive Director Dale Janssen and General Counsel Mary Armstrong.  The 
Commission has hired Nanette Rufo, J.D. as General Counsel and Director of the 
Division of Professional Practices.  Ms. Rufo began her service on September 12.  The 
Commission is expected take action at its October 2011 meeting to appoint a new 
Executive Director who will begin on or before November 1, 2011.   
 

• The Commission has developed and implemented a comprehensive Intake Document 
Tracking Database system to ensure that all reports of educator misconduct are logged in 
and tracked on a daily basis.  The intake system enables case files to be opened promptly 
and enables managers to readily monitor workload and case activities through the use of 
daily, weekly, and monthly reports.  Intake screens promote data input consistency and 
accuracy through the use of drop-down menus and icon shortcuts.  A uniform document 
directory promotes consistency in formatting, naming, and filing of discipline-related 
documents produced by Commission staff. A comprehensive procedure manual was 
developed, implemented, and posted on the Division’s intranet. Initial and ongoing 
training has been provided to staff on procedures and database systems. A variety of 
initial workload reports have been developed and are now produced on a weekly basis to 
gather data necessary to understand the volume of work on critical tasks and enable 
Division management to apply staff resources more efficiently.  
 

• The Commission has developed policies and procedures to ensure that it does not receive 
and process RAPs on individuals who do not have credentials.  CTC staff submit requests 
to the DOJ to terminate RAPs – electronically when possible, via paper when not (per 
DOJ parameters).  Ultimately, CTC expects to terminate RAP notification for 
approximately 340,000 persons who either have never held a credential or have not held 
one for three or more years.  To further reduce unnecessary workload associated with 
processing unnecessary RAPs, the Commission began the process at its October 2011 
meeting to modify the regulatory language to reduce the three-year period to eighteen 
months. This change would result in about 40,000 additional persons being identified as 
individuals in which the Commission is “No Longer Interested” in receiving RAP 
information from the DOJ.   
 

• The Attorney General has confirmed that the Commission’s request for a legal opinion 
concerning the delegation of authority is pending review (Opinion No. 11-606).  
Commission staff no longer closes investigations of alleged misconduct prior to COC 
review and action.  The COC has adopted a Consent Calendar and a Discuss Calendar for 
purposes of reviewing misconduct cases that typically result in the COC making no 
adverse action recommendations to the Commission. The Commission has directed staff 
to work with policymakers, stakeholders, and other interested parties to review the 
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Commission’s discipline process and to identify potential policy and statutory changes 
that could streamline the discipline process and increase the number of cases the COC 
can review each month.   
 

• The Commission has implemented new and more rigorous hiring policies and has revised 
and disseminated to staff its EEO, sexual harassment prevention, and workplace violence 
policies. In addition, the Commission has provided training to staff and managers on 
these polices.  The Commission has also provided information and training to assist staff 
in dealing with various health and safety issues in the workplace and is working with 
representatives from each of the bargaining units to establish a Joint Labor Management 
Advisory Committee to address workplace issues such as workload and upward mobility 
opportunities.   
 

• The Commission has increased the transparency of California’s educator discipline 
process since April 2011. Progress on responding to the audit is reported to the 
Commission at each meeting and the Commission receives regular workload data 
regarding documents processed, cases opened, and cases pending before and reviewed by 
the COC.  In addition, reform efforts and audit updates are made available to the public 
on a dedicated TDII webpage on the Commission’s website (www.ctc.ca.gov) and 
through regular updates to stakeholders and constituents.  Posted on the TDII webpage is 
a graphic depicting the Commission’s discipline process and a 14-minute video clip 
describing the process.  The July 12, 2011 webinar on California’s Educator Discipline 
Process – Laws and Current Commission Procedures has also been archived on this 
website.   

 
The attached report includes an executive summary of actions and activities taken by the 
Commission and its staff in responding to the audit and a more detailed report listing the eleven 
recommendations and the progress made on each.  The executive summary is organized around 
four broad areas addressed by the audit:  individuals for whom the Commission needs updated 
misconduct reports; the legality of the Committee of Credentials (COC) delegating its 
discretionary authority to staff; the Division of Professional Practices; and the Office of Human 
Resources.  Following the executive summary are copies of Commission agenda items through 
October 2011 that provide narrative updates to the Commission and the public on audit progress, 
followed by a detailed response sheet for each audit recommendation and related supporting 
documentation.   
 
Although significant progress has been made on the majority of recommendations contained in 
the April 2011 report, the Commission is aware that additional work must be completed to 
comprehensively implement all 11 recommendations in a manner that will ensure that the 
infrastructure that has been put into place will safeguard against future backlogs and strengthen 
the Commission’s discipline process.  Recommendation Four will be completed once the 
Commission receives advice from the Attorney General regarding the delegation of case closures 
and makes conforming policy decisions.  Recommendations two and nine, which speak to 
strategic planning and management oversight will be completed under the direction of the new 
executive director and general counsel.  While the Division is now systematically collecting data, 
the focus of the Commission’s new leadership in the coming months will be to implement 
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standards and mechanisms for the data to be used strategically to monitor division workload, 
employee performance, and more effectively track cases as they move through the discipline 
process.  This remaining work will be completed by the time the one-year status report is due in 
April 2012.   
 
The Commission takes seriously its responsibility to California’s 6 million school children and 
their parents and has moved forward to implement, not only the recommendations from the State 
Audit Report, but additional measures that will further strengthen the efficiency, transparency, 
and accountability of its operations.   
 
 
Sincerely, 
 
 
 
Ting Sun, Ph.D., Chair 
Commission on Teacher Credentialing 
 
cc: Senator Darrell Steinberg, President pro Tem 
 Joint Legislative Audit Committee 
 Education Policy Committee 
 Education Budget Committee 
 Members of the Commission on Teacher Credentialing 
 The Governor’s Office 
 Office of the Lieutenant Governor 
 Department of Finance 
 Attorney General 
 Legislative Analyst Office 
 Senate Office of Research 
 California Research Bureau 
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Commission on Teacher Credentialing 
Six-Month Progress Report  

Executive Summary 
 

 
In 2009, the Commission’s Division of Professional Practices (DPP) had accumulated a backlog of 
12,600 unprocessed Reports of Arrest and Prosecution (RAPs).  This backlog gave rise to concerns 
about significant delays in the processing of alleged misconduct and the potential that educators of 
questionable character were inappropriately allowed to continue to hold a credential and work in 
public schools.  Due to these concerns, the Joint Legislative Audit Committee requested the Bureau 
of State Audits to conduct an audit of the Commission and the Division of Professional Practices in 
early 2011. The April 2011 Report by the California State Auditor, “Commission on Teacher 
Credentialing Despite Delays in discipline of Teacher Misconduct, the Division of Professional 
Practices Has Not Developed an Adequate Strategy or Implemented Processes that will Safeguard 
Against Future Backlogs”  found that the accumulated backlog of about 12,600 unprocessed RAPs 
resulted from an insufficient number of trained staff, ineffective and inefficient processes, and a lack 
of an automated system for tracking the division’s workload.  The audit report contained a number 
of findings and 11 recommendations centered on correcting deficiencies in the processing of 
allegations of educator misconduct, the legality of the Committee of Credentials (COC) delegating 
its review authority to staff, the management of the DPP, and the Commission’s human resources 
practices. 
 
The Commission’s audit response team, comprised of Division Directors, technology staff, DPP 
supervising staff, fiscal staff, governmental relations staff, and the Interim Executive Director, met 
weekly to assess progress around the four broad thematic areas of the audit report. Each meeting 
began with a review of the week’s accomplishments followed by a status report of ongoing activities 
and identification of task-related goals for the week ahead. This Executive Summary reflects the way 
in which the staff organized and tracked its work and in how progress has been communicated to the 
Commission.   
 
In brief, the Commission has enhanced its procedures and technology and implemented processes 
that will safeguard against future backlogs. The Division now uses a consistent and effective 
tracking system to identify and track documents, applications, and cases as they are processed 
through DPP. The Commission has improved the management and tracking of RAPs and misconduct 
reports, streamlined the processing of pending COC cases, and is using technology to monitor 
workload and more effectively identify staffing needs. The Commission has reviewed, enhanced, 
and implemented written procedures to minimize and eliminate case delays within the Commission’s 
control and is working more closely with the Attorney General’s office to discuss administrative 
workload processes in order to shorten administrative appeal procedure timelines. With more 
definitive procedures for handling misconduct cases and the implementation of data systems to 
monitor the progress of cases, the Division now has the tools to identify and address “bottlenecks” in 
the system.   These data will also inform discussions with stakeholders concerning potential statutory 
changes that may further enhance the Commission’s ability to protect children and maintain the 
professional integrity of certificated educators.   
 
 
 



2 
 

Detailed Audit Tracking 
 

1. Individuals for whom the Commission needs updated misconduct reports (BSA 
Recommendation 1):  The DOJ currently provides copies of the “Reports of Arrest and 
Prosecution” (RAP) for all individuals who currently hold or have ever held a teaching/services 
credential, a 30 day substitute permit, certificate of clearance or submitted fingerprints to the 
Commission in preparation for applying for a credential or certificate of clearance.  

CTC Actions as of October 6, 2011 

• Beginning in March 2011, staff began returning RAPs to the DOJ— On June 21, 2011 staff 
confirmed with DOJ that returning RAP information will remove the individual from the list.  
Once an individual is removed from the Commission’s list, the individual would need to be 
fingerprinted again in order to apply for a new credential or permit in order for the Commission to 
receive current and subsequent arrest information.  Staff has begun returning the names of 
individuals to DOJ with a status of “No Longer Interested”. {BSA #1} 

• Staff has determined how many people are currently in the CASE system (over 1,100,000 total 
individuals in the system) but have never held a license, or all licenses held have been expired for 
a minimum of 3 years (~300,000). These are the first groups that are being sent to DOJ as “No 
Longer Interested” in receiving RAPs. {BSA #1} 

• Regulatory changes were proposed as an information item to the Commission to clarify the 
expiration date of all Certificates of Clearance issued prior to July 2007 and to reduce the 
timeframe for retaining fingerprints for individuals with no valid credentials from 3 years to 1 year 
(August 2011). {BSA #1} 

• In response to stakeholder input, staff presented an action item to the Commission at its October 
2011 meeting with regulatory language to change from 3 years to an eighteen month time period, 
to notify DOJ to no longer send subsequent RAPs for an individual, increasing our “No Longer 
Interested” number by an approximately 40,000 (October 2011). {BSA #1} 

• Developed and will begin implementing the process to notify DOJ on a regular (daily) basis of the 
individuals for whom the Commission is “No Longer Interested” in receiving subsequent RAPs 
(August 2011-November 2011). {BSA #1} 

 
The Commission believes it has fully addressed this audit recommendation (BSA #1).  Staff is 
finalizing the process through which the DOJ will continue to be notified of those individuals for 
whom the Commission is “No Longer Interested” (NLI) in receiving subsequent notifications of 
arrest and prosecution. 
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2. Legality of the Committee of Credentials (COC) delegating its discretionary authority to 
staff (BSA Recommendations 4 and 5): Once an opinion is received from the Attorney 
General, take necessary steps to comply with the attorney general’s advice and undertake all 
necessary procedural and statutory changes to increase the number of cases the COC can 
review each month. 

CTC Actions as of October 6, 2011 Next Steps 

• Requested a formal Attorney General Opinion (May 2, 2011).   
Contacted the AG on June 21, 2011, requesting confirmation that 
the request for an opinion had been received.  Request has been 
received and assigned an opinion number 11-606.  {BSA # 4} 

• In the interim, effective May 1, 2011, the COC began reviewing a 
Consent Calendar of work evaluated by legal staff and takes action 
at each meeting on all cases rather than staff closing any cases.  
{BSA #5} 

• At its June 22-23, 2011 meeting, the COC considered an additional 
calendar of cases that legal staff has identified as the type of case 
that might be closed at the Initial Review. Twenty-eight cases were 
presented in this “discuss calendar” in June and the COC decided to 
close or grant 19 of the cases. The remaining 9 cases will be 
scheduled for COC Initial Review. Summary disposition of such 
cases could result in the completion of approximately 100-150 
additional cases a year.  {BSA #5}  Below is a summary of the 
combined number of “Consent” and “Discuss” cases presented to 
the COC since May 2011: 

- May:              125 cases 
- June:              311 cases 
- July:               310 cases 
- August:          247 cases 
- September:    171 cases 

• Discipline Process Webinar – July 12, 2011.  California’s Educator 
Discipline Process—Laws and Current Commission Procedures.  
Staff presented information on the current educator discipline 
process.  {BSA #5} 

• At the August 4, 2011 Commission meeting an update on the work 
to date to address the audit recommendations.  In addition, staff 
presented an agenda item on the discipline process and proposed the 
development of stakeholder meetings to discuss the discipline 
process and provide recommendations on improving the discipline 
process.  The Commission directed staff to move forward with the 
stakeholder meetings. {BSA #5} 

• Prior to receiving the 
AG’s opinion the 
Commission staff 
will work with 
policymakers, 
stakeholders and 
other interested 
parties to discuss the 
COC process and 
potential procedural 
and statutory 
solutions to increase 
the number of cases 
reviewed by the 
COC. {BSA #5, 9} 

• Stakeholder 
meetings are 
planned for October 
and November 2011 
to discuss 
California’s 
Educator Discipline 
process and possible 
recommendations 
from the stakeholder 
meetings will be 
presented to the 
Commission by 
January 2012. {BSA 
#5, 9} 
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3. Division of Professional Practices (BSA Recommendations 2, 3, 6, 7, 8, and 9):  The 
processing of reports of misconduct must be analyzed and clear procedures developed for 
timely, accurate processing of all reports (#6). The procedures need to be documented and 
centrally located, staff needs to be trained on the procedures, and an oversight system must 
be developed to ensure that the procedures are followed (#6, 7).  Incoming reports of 
misconduct must be entered into a database and each report must be monitored as the 
discipline process is followed with triggers in place to move mandatory actions forward 
immediately and with attention to tracking cases by type, length of time at each stage of 
review, reasons for delays and the person (s) responsible for the case (#8). The data needs to 
be complete, accurately and consistently entered into the database and useful as a 
management tool (# 7). An oversight process needs to be developed to ensure the accuracy of 
data entered into the database (# 7).  The time elapsed in the processing of misconduct needs 
to be reduced including prompt requests for information from law enforcement agencies, the 
courts, schools, and knowledgeable individuals (# 9). Once clear division procedures with 
expected timelines are in place, data must be collected to identify the staffing levels 
necessary to accommodate the workload (#3). The strategic plan for the division needs to be 
reviewed and revised to identify the programmatic, organizational, and external challenges 
that face the division and the COC (#2).   

CTC Actions as of October 6, 2011 Next Steps 

• All allegations of misconduct (RAP, employer report, 
affidavit and self-disclosure) are entered, including arrival 
date, into the SIEBEL system within 5 business days of 
arriving at the Commission.  {BSA # 8} 

• Intake and Tracking screens have been developed within the 
SIEBEL (database) system and will serve as a monitoring 
process; management reports are being developed as part of 
the oversight process. Implementation of the screens began on 
August 9, 2011. {BSA #8}  

• A comprehensive Procedures Manual was developed by the 
Division and posted on the CTC intranet along with other 
DPP training materials (May 6, 2011). {BSA #6} 

- As procedures are fine-tuned or additional systems are 
developed, the Procedures Manual will be updated.  {BSA 
#6} 

- All division staff completed initial training on the 
Procedures Manual (May 25, 2011).  As new procedures 
or systems are put in place, additional training will be 
held. {BSA #7} 

• Staff has developed initial workload reports to gather the data 
necessary to understand the volume of work on a task by task 
basis. This includes the following reports: {BSA # 3, 9} 
a. Monthly Activity Summary and Existing Inventory- 

• For the 2011-12 year, 
move a position from the 
Certification Division to 
the Professional 
Practices Division to 
reorganize the 
management of the 
division (August 2011).   
Once the new 
management structure is 
in place, the refinement 
and implementation of 
the comprehensive 
monitoring and oversight 
plan will be the primary 
focus for management. 

• Additional training for 
staff on the Procedures 
Manual is scheduled as 
updated procedures are 
put in place.  {BSA #7} 

• After reviewing 
management reports, 
staffing and any changes 
from stakeholder 
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3. Division of Professional Practices (BSA Recommendations 2, 3, 6, 7, 8, and 9):  The 
processing of reports of misconduct must be analyzed and clear procedures developed for 
timely, accurate processing of all reports (#6). The procedures need to be documented and 
centrally located, staff needs to be trained on the procedures, and an oversight system must 
be developed to ensure that the procedures are followed (#6, 7).  Incoming reports of 
misconduct must be entered into a database and each report must be monitored as the 
discipline process is followed with triggers in place to move mandatory actions forward 
immediately and with attention to tracking cases by type, length of time at each stage of 
review, reasons for delays and the person (s) responsible for the case (#8). The data needs to 
be complete, accurately and consistently entered into the database and useful as a 
management tool (# 7). An oversight process needs to be developed to ensure the accuracy of 
data entered into the database (# 7).  The time elapsed in the processing of misconduct needs 
to be reduced including prompt requests for information from law enforcement agencies, the 
courts, schools, and knowledgeable individuals (# 9). Once clear division procedures with 
expected timelines are in place, data must be collected to identify the staffing levels 
necessary to accommodate the workload (#3). The strategic plan for the division needs to be 
reviewed and revised to identify the programmatic, organizational, and external challenges 
that face the division and the COC (#2).   

CTC Actions as of October 6, 2011 Next Steps 

(continued from previous page) 
 

Workload by status and type (sample attached) 
b. RAPs—type of misconduct in the RAP (sample attached)       
c. Cases Closed 
d. Case Aging Reports  
e. Cases Ready for Committee Report (developed and being 

refined to include additional information about types and 
severity of misconduct of the cases awaiting COC Review) 

• The Commission took action to appoint a new executive 
director at the October 5-6, 2011 meeting.  The new Executive 
Director will begin by November 1, 2011.  {BSA #2} 

• The Commission hired Nanette Rufo, J.D. to serve as its new 
General Counsel and Director of the Division of Professional 
Practices.  Ms. Rufo began her service on September 12, 
2011.  {BSA #2} 

• Division leadership analyzes the data collected including type 
of task, staff completing the task, and time to complete the 
task and based on the analysis review current procedures and 
develop additional oversight procedures to monitor the 
implementation of the policies in the division (beginning in 
June 2011). {BSA #3, 9} 

meetings, if necessary 
submit a BCP for FY 
2013-14. {BSA #3} 

• The Strategic Plan will 
be reviewed as a starting 
point for a revised effort 
no later than January 
2012.  The auditor’s 
recommendations to 
identify programmatic, 
organizational, and 
external challenges will 
be integral to the review 
and revision of the 
Commission’s Strategic 
Plan. Stakeholder input 
will be critical as well. 
{BSA #2} 
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4. Office of Human Resources (BSA Recommendations 10 and 11): Information must be clearly 
documented, current, and shared with the appropriate staff at the appropriate intervals. This 
includes information on 1) hiring and promotions, 2) supervisors and managers appropriately 
documenting the hiring process, and 3) ensuring that all employees understand the grievance and 
EEO complaint processes. 

CTC Actions as of October 6, 2011 

• With assistance from State Personnel Board (SPB) a comprehensive Hiring Handbook was 
developed. {BSA #10} 

- The Handbook provides clear expectations for the hiring process. 
- OHR staff monitors all hiring processes.  
- Handbook was reviewed by Senior Managers. 
- The Hiring Handbook was shared with all CTC Staff on June 6, 2011 via the CTC Insider 
- Training for all supervisors and managers was held on June 22, 2011. 

• The Commission’s EEO Policy was updated. {BSA #11} 
- The updated EEO Policy was provided to all staff (May 9, 2011). 
- EEO Handbook was developed. The handbook outlines the process to file an EEO complaint. 
- An EEO webpage was developed for the CTC intranet (June 27, 2011). The Handbook is posted 

on the new web page. 
- SEIU Provided Onsite Employee meetings to review EEO (June 8, 2011). 

• A webinar on Workplace Retaliation was held on June 15, 2011and all supervisors and managers 
were notified of the expectation that all attend the training or view the archived webinar. As of 
August 25, 2011 all managers and supervisors have participated in the webinar and/or reviewed the 
information. {BSA #11} 

• Per SPB guidance, OHR will maintain all documentation for hiring and promotion decisions based 
on state policies for retention. (June 2011). {BSA #10} 

• The Interim Executive Director began meeting with the union stewards on a monthly basis (July 
2011). 

• EEO training held for rank and file employees (required) and for all supervisors and managers 
(required).  {BSA #11} 
All Staff Training: September 14 or October 4, 2011; Supervisors and Managers: September 14, 
2011. 

- All staff members will be reminded annually of the EEO policy and required to verify that he or 
she has reviewed and is familiar with the EEO policy.  Initial certification will be due from all 
staff by October 6, 2011. 

- Initial certification for the Sexual Harassment training was due from all staff by September 1, 
2011. 

- Enhanced the new EEO webpage with resources for staff on EEO related topics (August 15, 
2011). 

 
The Commission believes it has fully addressed these two audit recommendations (BSA #10, 11).  
Additional work is taking place to ensure that all managers, supervisors and staff are aware of the policies 
of the Commission and that implementation is consistent across the agency.  A Joint Labor Management 
Advisory Committee is being developed.   
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an update on staff progress in addressing the 
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workload. 
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Progress on Addressing the Recommendations from the      

April 7, 2011 Audit Report 
 

 
Introduction 
This agenda item provides an update to the Commission on the April 7, 2011 Bureau of State Audits’ 
Audit of the Division of Professional Practices (DPP) and of the Office of Human Resources, and also 
provides the Commission’s responses to the Audit recommendations. This agenda item presents the 
August 2011 DPP workload reports.  The September reports will be posted once they are available.  
 
Audit Update 
On April 7, 2011 the California State Auditor issued a report entitled “Despite Delays in Discipline of 
Teacher Misconduct, the Division of Professional Practices has not Developed an Adequate Strategy 
or Implemented Processes That Will Safeguard Against Future Backlogs”. The audit identified eleven 
recommendations. The initial update was presented to the Commission at the June 2011 Meeting 
(http://www.ctc.ca.gov/commission/agendas/2011-06/2011-06-2H.pdf). On Monday, June 6, 2011 the 
required sixty day response was submitted to the Bureau of State Audits.  The six month response is 
due on October 7, 2011. 
 
Many of the audit recommendations overlapped; therefore, at the direction of the Co-Acting Executive 
Directors, four areas of focus were identified that encompass the eleven recommendations as listed 
below.  Attachment One identifies where each of the eleven recommendations falls within the four 
areas of focus.  
 

1. Individuals for whom the Commission needs subsequent misconduct reports 
2. Legality of the Committee of Credentials (COC) delegating its discretionary authority to 

staff 
3. Division of Professional Practices 
4. Office of Human Resources 

 
Following is a description of staff analysis of issues and related actions that fall within these four 
areas: 
 
1. Individuals for whom the Commission needs subsequent misconduct reports. The 

Department of Justice (DOJ) currently provides copies of the “Reports of Arrest and 
Prosecution” (RAP) for all individuals who currently hold or have ever held a 
teaching/services credential, a 30 day substitute permit, and/or a certificate of clearance or 
who have submitted fingerprints to the Commission in preparation for applying for a 
credential or certificate of clearance. If the Commission receives RAPs for only those 
individuals who are currently authorized to provide service in the public schools, the 
division’s RAP processing workload would be significantly reduced. (BSA 
Recommendation 1)  
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2. Legality of the Committee of Credentials (COC) delegating its discretionary authority 
to staff. Once an opinion is received from the Attorney General, we will take the steps 
necessary to comply with the attorney general’s advice and undertake all necessary 
procedural and statutory changes to increase the number of cases the COC can review each 
month. (BSA Recommendations 4 and 5) 

 
3. Division of Professional Practices. The audit recommendations highlighted several 

areas of concern regarding how reports of misconduct are handled and followed up. 
The auditors indicated that the processing of reports of misconduct must be analyzed and 
clear criteria and procedures must be developed for timely, accurate processing of all 
reports. The procedures need to be documented and centrally located, staff needs to be 
trained on the procedures, and an oversight system must be developed to ensure that the 
procedures are followed. Incoming reports of misconduct must be entered into a database 
and each report must be monitored as the discipline process is followed with triggers in 
place to move mandatory actions forward immediately and with attention to tracking cases 
by type, the person(s) responsible for the case, length of time at each stage of review, 
reasons for delays and final disposition. The data needs to be complete, accurate and 
consistently entered into the database. An oversight process needs to be developed to 
ensure the accuracy of data entered into the database and to provide data in a form useful 
as a management tool. The time elapsed in the processing of misconduct needs to be 
reduced, including making prompt requests for information from law enforcement 
agencies, courts, schools, and knowledgeable individuals. Once clear division procedures 
with expected timelines are in place, data must be collected to identify the staffing levels 
necessary to accommodate the workload. The strategic plan for the division needs to be 
reviewed and revised to identify the programmatic, organizational, and external challenges 
that face the division and the COC. While not included in the BSA recommendations, the 
early pursuit of information related to more serious cases should be examined.  (BSA 
Recommendations 2, 3, 6, 7, 8, and 9) 

 
4. Office of Human Resources. The auditors indicated that information about staffing and 

about staff concerns must be clearly documented, current, and shared with the appropriate 
staff at the appropriate intervals. This includes information on 1) hiring and promotions, 2) 
making sure supervisors and managers are appropriately documenting their hiring 
processes, and 3) ensuring that staff understands the grievance and EEO complaint 
processes. (BSA Recommendations 10 and 11) 

 
Attachment Two provides information on the specific actions taken to date related to each of 
these four topics, dates of the actions and the identified Next Steps. This table is being updated 
weekly to track the agency’s progress in addressing the audit recommendations. 
 
DPP Workload Update 
Staff has been fine tuning the DPP Monthly Activity Summary reports provided to Commissioners 
and adding additional information on DPP’s workload.  These reports include a detailed look at the 
COC workload including all Open Cases by Status and Type (Chart 1); monthly RAPs Received and 
Processed (Chart 2); and a report on the Closed Cases (Chart 3) and the newest charts (Charts 4a and 
4b) on the aging of cases. 
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The workload shown in Chart 1, page 3, is organized by cases preparing to go to the COC in blue, 
cases that are currently in the COC review phase in yellow and cases that are post-COC review in 
green. As staff continue to make progress and gain efficiencies in the area of identifying and 
processing pre-COC cases, the COC workload is likely to continue to grow as there are only a finite 
number of cases that can be heard by the COC each month. 

 
Chart 2 shows all RAP sheets received in the month of August 2011. This report now presents the 
workload in a sequential organization with the yellow rows showing the RAPs that do not lead to a 
case, the red rows are the RAPs which are affiliated with an existing case and the green rows show 
the RAPS that lead to a new case. The labels for the rows in this report were also modified to more 
clearly describe the type of category of RAPs received.  
 
Chart 2:  
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Chart 3 identifies the types of items that were closed throughout the month of August 2011.  It is 
important to note that cases may be closed at any one of multiple steps in the discipline process and 
not all the cases that are closed were received in any one month.   
 
Chart 3:  

 
Charts 4a and 4b: Case Aging Reports—August 2011 
Two versions of the Case Aging Report have been developed. Each provides information on the 
same cases but through a slightly different lens.  Both reports provide information on a) the number 
of cases and how many days the cases have been in the process (0-30, 31-180, 181-270, 271-360, 
361-450, and 450+ days).  In addition both reports b) separate the cases by status in relation to the 
Committee of Credentials (COC): Pre COC, at the COC, or post COC.  Finally both reports provide 
information on the c) type of misconduct the educator has been accused or convicted of, categorized 
into one of the following seven groups.  

 Child Crime-Sexual 
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 Child Crime-Non-Sexual 
 Adult-Sexual 
 Drugs 
 Serious Crimes/Felonies 
 Alcohol 
 Other Crimes/Misdemeanors 

 
Where the two reports differ is that one reports on the case type while the other includes information 
on the license status of the individual.  Chart 4a provides information on the type of case and this 
information is also found on DPP Monthly Summary report and the Cases Closed reports. The 
second report, Chart 4b, instead presents information organized by whether or not the individual 
currently holds a valid license to serve as an educator in California.   
 
4a: Open Case Aged by Case Status, Case Type, and Offense as of August 31, 2011 
This table is organized into three sections based on the work and its relation to the COC (Pre COC, 
at the COC, and Post COC).  Within the work that has not yet gone to the COC, the information is 
organized into five types of cases  

 No Jurisdiction 
 Potential Mandatory 
 Diverted/Deferred by Law 
 Potential Consent Calendar 
 Potential Committee Case 
 

For the cases that are at the COC or have completed the COC process, this report does not delineate 
among the case types.  
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4b: Open Cases Aged by Case Status, Credential Status, and Offense as of August 31, 2011 
In this table, within each section of the work in relation to the COC (Pre COC, COC and Post COC) 
there are four sets of rows (4-7 rows) where information related to individuals in each of the 
following groups is presented: 

 Individuals holding a current, valid credential and therefore the individuals could be in a 
classroom or working with students in the K-12 public schools. 

 Individuals who held one or more California credentials but all credentials have been 
suspended by the Commission.  Since all licenses are suspended, these individuals should not 
be working with public school students at this time. 

 Individuals who do not hold a California credential, but have one or more applications 
pending.  These individuals should not be working with public school students at this time. 

 Individuals who do not hold any current, valid credential and have no applications pending.   
These individuals should not be working with public school students at this time. 

After looking at this information staff questions the fourth group of cases in each section of Chart 
4b. The individuals do not hold a current license as an educator in California and have no 
applications pending.  Additional research needs to be completed as to why these cases are in the 
Commission’s discretionary discipline process and what the impact would be if cases were not 
opened for individuals who do not hold current, valid licenses and have no applications pending 
with the Commission.  
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Next Steps 
Staff will continue to post the Monthly Activity Summary reports on the Commissioners’ internal 
webpage each month. Staff will continue working to implement the State Auditor’s 
recommendations and file required updates.  The second (6-month) report is due to be submitted on 
October 7, 2011 and the one year report will be due on April 7, 2012.   
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Appendix One 
 
Recommendations from the Bureau of State Audits and Organization of CTC’s Response 

 
BSA Recommendations  Focus Area 

Recommendation One:  

To comply with the law and reduce unnecessary workload, the division should continue to notify 
the Department of Justice of individuals for whom it is no longer interested in receiving RAP 
sheets. 
 

1.   Individuals 
for whom the 
Commission 
needs updated 
misconduct 
reports  

Recommendation Two:  

The commission should revise its strategic plan to identify the programmatic, organizational, and 
external challenges that face the division and the committee, and to determine the goals and 
actions necessary to accomplish its mission. 3. Division of 

Professional 
Practices Recommendation Three:  

To ensure that it can effectively process its workload in the future, the commission should collect 
the data needed to identify the staffing levels necessary to accommodate its workload. 

Recommendation Four:  

The commission should seek a legal opinion from the attorney general to determine the legal 
authority and extent to which the committee may delegate to the division the discretionary 
authority to close investigations of alleged misconduct without committee review, and take all 
necessary steps to comply with the attorney general's advice. 

2. Legality of 
the 
Committee of 
Credentials 
(COC) 
delegating its 
discretionary 
authority to 
staff. 

 

Recommendation Five:  

Once the commission has received the attorney general's legal advice regarding the extent to 
which the committee may delegate case closures to the division, the commission should 
undertake all necessary procedural and statutory changes to increase the number of cases the 
committee can review each month. 

Recommendation Six:  

The division should develop and formalize comprehensive written procedures to promote 
consistency in, and conformity with, management's policies and directives for reviews of reported 
misconduct. 

3.   Division of 
Professional 
Practices 

Recommendation Seven:  

The division should provide training and oversight, and should take any other necessary steps, to 
ensure that the case information in the commission’s database is complete, accurate, and 
consistently entered to allow for the retrieval of reliable case management information. 

Recommendation Eight:  

To ensure that the division promptly and properly processes the receipt of all the various reports 
of educator misconduct it receives, such as RAP sheets, school reports, affidavits, and self 
disclosures of misconduct, it should develop and implement procedures to create a record of the 
receipt of these reports that it can use to account for them. In addition, the process should include 
oversight of the handling of these reports to ensure that case files for the reported misconduct are 
established in the commission's database to allow for tracking and accountability. 
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BSA Recommendations  Focus Area 
Recommendation Nine:  

To adequately address the weaknesses in its processing of reports of misconduct, the division 
should revisit its management reports and its processes for overseeing the investigations of 
misconduct to ensure that the reports and practices provide adequate information to facilitate the 
following: 

 Reduction of the time elapsed to perform critical steps in the review process. 
 Adequate tracking of the reviews of reports of misconduct that may require mandatory 

action by the commission to ensure the timely revocation of the credentials for all 
individuals whose misconduct renders them unfit for the duties authorized by their 
credential. 

 Prompt requests for information surrounding reports of misconduct from law enforcement 
agencies, the courts, schools, and knowledgeable individuals. 

 An understanding of the reasons for delays in investigating individual reports of misconduct 
without having to review the paper files for the cases. 

 

3. Division of 
Professional 
Practices 

Recommendation Ten:  

To better ensure that its hiring decisions are fair and that employment opportunity is equally 
afforded to all eligible candidates, and to minimize employees’ perceptions that its practices are 
compromised by familial relationships or employee favoritism, the commission should do the 
following: 

 Prepare and/or formally adopt a comprehensive hiring manual that clearly indicates hiring 
procedures and identifies parties responsible for carrying out various steps in the hiring 
process. 

 Maintain documentation for each step in the hiring process. For example, the commission 
should maintain all applications received from eligible applicants and should preserve notes 
related to interviews and reference checks. Documentation should be consistently 
maintained by a designated responsible party. 

 Hiring managers should provide to the commission's Office of Human Resources 
documentation supporting the appointment decision, and the Office of Human Resources 
should maintain this documentation so that it can demonstrate that the hiring process was 
based on merit and the candidate's fitness for the job. 

4. Office of 
Human 
Resources 

Recommendation Eleven:  

To ensure that employees understand their right to file either an EEO complaint or grievance, and 
to reduce any associated fear of retaliation, the commission should do the following: 

 Include in its EEO policy a statement informing staff members that they may make 
complaints without fear of retaliation. 

 Actively notify employees annually of its EEO complaint and grievance processes, 
including the protection from retaliation included in both. 

 Conduct training on its EEO complaint process on a periodic basis. 



 

                                            GS 1H-15               October 2011 
 

Appendix Two 
 

Detailed Audit Tracking by Topic 
 

1. Individuals for whom the Commission needs updated misconduct reports (BSA 
Recommendation 1):  The DOJ currently provides copies of the “Reports of Arrest and 
Prosecution” (RAP) for all individuals who currently hold or have ever held a teaching/services 
credential, a 30 day substitute permit, certificate of clearance or submitted fingerprints to the 
Commission in preparation for applying for a credential or certificate of clearance.  

CTC Actions as of September 16, 2011 

 Beginning in March 2011, staff began returning RAPs to the DOJ— On June 21, 2011 staff 
confirmed with DOJ that returning RAPs will remove the individual from the list.  Once an 
individual is removed from the Commission’s list, the individual would need to be fingerprinted 
again in order to apply for a new credential or permit in order for the Commission to receive 
current and subsequent arrest information.  Staff has begun returning the names of individuals to 
DOJ with a status of “No longer interested.” {BSA #1} 

 Staff has determined how many people are currently in the CASE system (over 1,100,000 total 
individuals in the system) but have never held a license, or all licenses held have been expired for 
a minimum of 3 years (~300,000). These are the first groups that are being sent to DOJ as “No 
longer interested” in receiving RAPs. {BSA #1} 

 Regulatory changes were proposed as an information item to the Commission to clarify the 
expiration date of all Certificates of Clearance issued prior to July 2007 and to reduce the 
timeframe for retaining fingerprints for individuals with no valid credentials from 3 years to 1 year 
(August 2011). {BSA #1} 

 An action item will be presented to the Commission at its October 2011 meeting with regulatory 
language to change from 3 years to an eighteen month time period, in response to stakeholder 
input, to notify DOJ to no longer send subsequent RAPs for an individual increasing our “no 
longer interested” number by an additional 80,000.  (October 2011) {BSA #1} 

 Developed and will begin implementing the process to notify DOJ on a regular (i.e., weekly) basis 
of the individuals for whom the Commission is “no longer interested in” receiving subsequent 
RAPs (August 2011-November 2011). {BSA #1} 

 
The Commission believes it has fully addressed this audit recommendation (BSA #1).  Staff is now 
finalizing the process through which the Department of Justice will continue to be notified of those 
individuals for whom the Commission is ‘No Longer Interested’ (NLI) in receiving subsequent 
notifications of arrest and prosecution. 
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2. Legality of the Committee of Credentials (COC) delegating its discretionary authority to 
staff (BSA Recommendations 4 and 5): Once an opinion is received from the Attorney 
General, take necessary steps to comply with the attorney general’s advice and undertake all 
necessary procedural and statutory changes to increase the number of cases the COC can 
review each month. 

CTC Actions as of September 16, 2011 Next Steps 

 Requested a formal Attorney General Opinion (May 2, 2011).   
Contacted the AG on June 21, 2011, requesting confirmation that 
the request for an opinion had been received.  Request has been 
received and assigned an opinion number 11-606.  {BSA # 4} 

 In the interim, effective May 1, 2011, the Committee of Credentials 
began reviewing a Consent Calendar of work evaluated by legal 
staff and takes action at each meeting on all cases rather than staff 
closing any cases.  {BSA #5} 
- May:              126 cases 
- June:              283 cases 
- July:               311 cases 
- August:          251 cases 
- September:    171 cases 

 At its June 22-23, 2011, meeting the COC considered an additional 
calendar of cases that legal staff has identified as the type of case 
that might be closed at the Initial Review.  Twenty-eight cases were 
presented in this discuss calendar in June and the COC decided to 
close or grant 19 of the cases. The remaining 9 cases will be 
scheduled for COC Initial Review. Summary disposition of such 
cases could result in the completion of approximately 100-150 
additional cases a year.  {BSA #5} 

 Discipline Process Webinar – July 12, 2011.  California’s Educator 
Discipline Process—Laws and Current Commission Procedures.  
Staff presented information on the current educator discipline 
process.  {BSA #5} 

 At the August 4, 2011 Commission meeting an update on the work 
to date to address the audit recommendations.  In addition, staff 
presented an agenda item on the discipline process and proposed the 
development of stakeholder meetings to discuss the discipline 
process and provide recommendations on improving the discipline 
process.  The Commission directed staff to move forward with the 
stakeholder meetings. {BSA #5} 

 Prior to receiving the 
AG’s opinion the 
Commission staff 
will work with 
policymakers, 
stakeholders and 
other interested 
parties to discuss the 
COC process and 
potential procedural 
and statutory 
solutions to increase 
the number of cases 
reviewed by the 
COC. {BSA #5, 9} 

 Stakeholder 
meetings are 
planned for October 
and November 2011 
to discuss 
California’s 
Educator Discipline 
process and possible 
recommendations 
from the stakeholder 
meetings will be 
presented to the 
Commission by 
January 2012. {BSA 
#5, 9} 
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3. Division of Professional Practices (BSA Recommendations 2, 3, 6, 7, 8, and 9):  The 
processing of reports of misconduct must be analyzed and clear procedures developed for 
timely, accurate processing of all reports (#6). The procedures need to be documented and 
centrally located, staff needs to be trained on the procedures, and an oversight system must 
be developed to ensure that the procedures are followed (#6, 7).  Incoming reports of 
misconduct must be entered into a database and each report must be monitored as the 
discipline process is followed with triggers in place to move mandatory actions forward 
immediately and with attention to tracking cases by type, length of time at each stage of 
review, reasons for delays and the person (s) responsible for the case (#8). The data needs to 
be complete, accurately and consistently entered into the database and useful as a 
management tool (# 7). An oversight process needs to be developed to ensure the accuracy of 
data entered into the database (# 7).  The time elapsed in the processing of misconduct needs 
to be reduced including prompt requests for information from law enforcement agencies, the 
courts, schools, and knowledgeable individuals (# 9). Once clear division procedures with 
expected timelines are in place, data must be collected to identify the staffing levels 
necessary to accommodate the workload (#3). The strategic plan for the division needs to be 
reviewed and revised to identify the programmatic, organizational, and external challenges 
that face the division and the COC (#2).   

CTC Actions as of September 16, 2011 Next Steps 

 All allegations of misconduct (RAP, employer report, 
affidavit and self-disclosure) are entered, including arrival 
date, into the SIEBEL system within 5 business days of 
arriving at the Commission.  {BSA # 8} 

 Intake and Tracking screens have been developed within the 
SIEBEL (database) system and will serve as a monitoring 
process; management reports are being developed as part of 
the oversight process. Implementation of the screens began on 
August 9, 2011. {BSA #8}  

 A comprehensive Procedures Manual was developed by the 
Division and posted on the CTC intranet along with other 
DPP training materials (May 6, 2011). {BSA #6} 

- As procedures are fine-tuned or additional systems are 
developed, the Procedures Manual will be updated.  {BSA 
#6} 

- All division staff completed initial training on the 
Procedures Manual (May 25, 2011). As above, as new 
procedures or systems are put in place, additional training 
will be held. {BSA #7} 

 Staff has developed initial workload reports to gather the data 
necessary to understand the volume of work on a task by task 
basis. This includes the following reports: {BSA # 3, 9} 
a. Monthly Activity Summary and Existing Inventory-

 For the 2011-12 year, 
move a position from the 
Certification Division to 
the Professional 
Practices Division to 
reorganize the 
management of the 
division (August 2011).   
Once the new 
management structure is 
in place, the refinement 
and implementation of 
the comprehensive 
monitoring and oversight 
plan will be the primary 
focus for management. 

 Additional training for 
staff on the Procedures 
Manual is scheduled as 
updated procedures are 
put in place.  {BSA #7} 

 After reviewing 
management reports, 
staffing and any changes 
from stakeholder 
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3. Division of Professional Practices (BSA Recommendations 2, 3, 6, 7, 8, and 9):  The 
processing of reports of misconduct must be analyzed and clear procedures developed for 
timely, accurate processing of all reports (#6). The procedures need to be documented and 
centrally located, staff needs to be trained on the procedures, and an oversight system must 
be developed to ensure that the procedures are followed (#6, 7).  Incoming reports of 
misconduct must be entered into a database and each report must be monitored as the 
discipline process is followed with triggers in place to move mandatory actions forward 
immediately and with attention to tracking cases by type, length of time at each stage of 
review, reasons for delays and the person (s) responsible for the case (#8). The data needs to 
be complete, accurately and consistently entered into the database and useful as a 
management tool (# 7). An oversight process needs to be developed to ensure the accuracy of 
data entered into the database (# 7).  The time elapsed in the processing of misconduct needs 
to be reduced including prompt requests for information from law enforcement agencies, the 
courts, schools, and knowledgeable individuals (# 9). Once clear division procedures with 
expected timelines are in place, data must be collected to identify the staffing levels 
necessary to accommodate the workload (#3). The strategic plan for the division needs to be 
reviewed and revised to identify the programmatic, organizational, and external challenges 
that face the division and the COC (#2).   

CTC Actions as of September 16, 2011 Next Steps 

Workload by status and type (sample attached) 
b. RAPs—type of misconduct in the RAP (sample attached)       
c. Cases Closed 
d. Case Aging Reports  
e. Cases Ready for Committee Report (developed and being 

refined to include additional information about types and 
severity of misconduct of the cases awaiting COC Review) 

 A search for the new Executive Director is currently taking 
place with a filing date of June 30, 2011, or until the position 
is filled.  Initial interviews took place in August 2011.  The 
Commission should have a new Executive Director on 
board by November 1, 2011. {BSA #2} 

 A new General Counsel began work on September 12, 2011.   
{BSA #2} 

 Division leadership analyzes the data collected including type 
of task, staff completing the task, and time to complete the 
task and based on the analysis review current procedures and 
develop additional oversight procedures to monitor the 
implementation of the policies in the division (beginning in 
June 2011). {BSA #3, 9} 

meetings, if necessary 
submit a BCP for FY 
2013-14. {BSA #3} 

 It is expected that a new 
Executive Director will 
be in place by fall 2011. 
Once the new Executive 
Director has been 
appointed, the Strategic 
Plan will be reviewed as 
a starting point for a 
revised effort no later 
than January 2012.  The 
auditor’s 
recommendations to 
identify programmatic, 
organizational, and 
external challenges will 
be integral to the review 
and revision of the 
Commission’s Strategic 
Plan. Stakeholder input 
will be critical as well. 
{BSA #2} 
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4. Office of Human Resources (BSA Recommendations 10 and 11): Information must be clearly 
documented, current, and shared with the appropriate staff at the appropriate intervals.  This 
includes information on 1) hiring and promotions, 2) supervisors and managers appropriately 
documenting the hiring process, and 3) ensuring that all staff understand the grievance and EEO 
complaint processes. 

CTC Actions as of September 16, 2011 

 With assistance from State Personnel Board (SPB) a comprehensive Hiring Handbook was 
developed. {BSA #10} 

- The Handbook provides clear expectations for the hiring process. 
- OHR staff monitors all hiring processes.  
- Handbook was reviewed by Senior Managers. 
- The Hiring Handbook was shared with all CTC Staff on June 6, 2011 via the CTC Insider 
- Training for all supervisors and managers was held on June 22, 2011. 
 The Commission’s EEO Policy was updated. {BSA #11} 
- The updated EEO Policy was provided to all staff (May 9, 2011). 
- EEO Handbook was developed. The handbook outlines the process to file an EEO complaint. 
- An EEO webpage was developed for the CTC intranet (June 27, 2011). The Handbook is posted 

on the new web page. 
- SEIU Provided Onsite Employee meetings to review EEO (June 8, 2011). 
 A webinar on Workplace Retaliation was held on June 15, 2011and all supervisors and managers 

were notified of the expectation that all attend the training or view the archived webinar. As of 
August 25, 2011 all managers and supervisors have participated in the webinar and/or reviewed the 
information. {BSA #11} 

 Per SPB guidance, OHR will maintain all documentation for hiring and promotion decisions based 
on state policies for retention. (June 2011). {BSA #10} 

 Executive Director began meeting with the union stewards on a monthly basis (July 2011). 

 EEO training held for rank and file employees (required) and for all supervisors and managers 
(required).  {BSA #11} 
All Staff Training: September 14 or October 4, 2011; Supervisors and Managers: September 14, 
2011. 
- All staff members will be reminded annually of the EEO policy and required to verify that he or 

she has reviewed and is familiar with the EEO policy.  Initial certification will be due from all 
staff by October 6, 2011. 

- Initial certification for the Sexual Harassment training was due from all staff by September 1, 
2011. 

- Enhanced the new EEO webpage with resources for staff on EEO related topics (August 15, 
2011). 
 

The Commission believes it has full addressed these two audit recommendations (BSA #10, 11).  
Additional work is taking place to ensure that all managers, supervisors and staff are aware of the 
policies of the Commission and that implementation is consistent across the agency. A Labor 
Management Advisory Group is being developed 

 
 



 

Strategic Plan Goal:  1 
 
Promote educational excellence through the preparation and certification of professional educators 

♦ Evaluate and monitor the moral fitness of credential applicants and holders and take appropriate action 
 
 August 2011 

1H 
Information 

 
General Session 

 
Recommendations from the April 7, 2011 Audit Report 

 

 
 
 
 

Executive Summary:  This agenda item 
provides an update to the Commission on the 
April 7, 2011 Bureau of State Audits’ Audit of 
the Division of Professional Practices (DPP) and 
of the Office of Human Resources; the 
Commission’s response to the Audit as well as 
an update on staff progress in addressing the 
recommendations; and a report on DPP’s current 
workload. 
 
Recommended Action:  For information only 
 
Presenters:  Patty Wohl, Director, Certification, 
Assignment and Waivers Division and Teri 
Clark, Director, Professional Services Division 



 

 GS 1H-1 August 2011 
 

 
Recommendations from the April 7, 2011 Audit Report 

 

 
Introduction 
This agenda item provides an update to the Commission on the April 7, 2011 Bureau of State Audits’ 
Audit of the Division of Professional Practices (DPP) and of the Office of Human Resources, and also 
provides the Commission’s responses to the Audit recommendations.   
 
Audit Update 
On April 7, 2011 the California State Auditor issued a report entitled “Despite Delays in Discipline of 
Teacher Misconduct, the Division of Professional Practices has not Developed an Adequate Strategy 
or Implemented Processes That Will Safeguard Against Future Backlogs”. The audit identified 11 
recommendations. The initial update was presented to the Commission at the June 2011 Meeting 
(http://www.ctc.ca.gov/commission/agendas/2011-06/2011-06-2H.pdf).  On Monday, June 6, 2011 the 
required sixty day response was submitted to the Bureau of State Audits.   
 
Many of the audit recommendations overlapped; therefore, at the direction of the Co-Acting Executive 
Directors, four areas of focus were identified that encompass the 11 recommendations as listed below.  
Attachment One shows where each of the eleven recommendations falls within the four areas of focus.  
 

1. Legality of the Committee of Credentials (COC) delegating its discretionary authority to 
staff 

2. Individuals for whom the Commission needs subsequent misconduct reports 
3. Division of Professional Practices 
4. Office of Human Resources 

 
Following is a description of staff analysis of issues and related actions that fall within these four 
areas: 
 
1. Legality of the Committee of Credentials (COC) delegating its discretionary authority to 
staff. Once an opinion is received from the Attorney General, we will take the steps necessary to 
comply with the attorney general’s advice and undertake all necessary procedural and statutory 
changes to increase the number of cases the COC can review each month. (BSA 
Recommendations 4 and 5) 
 
2. Individuals for whom the Commission needs subsequent misconduct reports. The 
Department of Justice (DOJ) currently provides copies of the “Reports of Arrest and Prosecution” 
(RAP) for all individuals who currently hold or have ever held a teaching/services credential, a 30 
day substitute permit, and/or a certificate of clearance or who have submitted fingerprints to the 
Commission in preparation for applying for a credential or certificate of clearance. If the 
Commission receives RAPs for only those individuals who are currently authorized to provide 
service in the public schools, the division’s RAP processing workload would be significantly 
reduced. (BSA Recommendation 1) 
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3. Division of Professional Practices. The auditors indicated that the processing of reports of 
misconduct must be analyzed and clear criteria and procedures must be developed for timely, 
accurate processing of all reports. The procedures need to be documented and centrally located, 
staff needs to be trained on the procedures, and an oversight system must be developed to ensure 
that the procedures are followed. Incoming reports of misconduct must be entered into a database 
and each report must be monitored as the discipline process is followed with triggers in place to 
move mandatory actions forward immediately and with attention to tracking cases by type, the 
person(s) responsible for the case, length of time at each stage of review, reasons for delays and 
final disposition. The data needs to be complete, accurate and consistently entered into the 
database. An oversight process needs to be developed to ensure the accuracy of data entered into 
the database and to provide data in a form useful as a management tool. The time elapsed in the 
processing of misconduct needs to be reduced, including making prompt requests for information 
from law enforcement agencies, courts, schools, and knowledgeable individuals. Once clear 
division procedures with expected timelines are in place, data must be collected to identify the 
staffing levels necessary to accommodate the workload. The strategic plan for the division needs 
to be reviewed and revised to identify the programmatic, organizational, and external challenges 
that face the division and the COC. While not included in the BSA recommendations, the early 
pursuit of information related to more serious cases should be examined.  
 
CTC staff is working hard to correct problems in the aforementioned areas and will continue to 
report to the Joint Legislative Audit Committee (JLAC), members of the Legislature, the BSA, 
and stakeholders on the progress that we are making in all areas. (BSA Recommendations 2, 3, 6, 
7, 8, and 9) 
 
4. Office of Human Resources. The auditors indicated that information about staffing and about 
staff concerns must be clearly documented, current, and shared with the appropriate staff at the 
appropriate intervals. This includes information on 1) hiring and promotions, 2) making sure 
supervisors and managers are appropriately documenting their hiring processes, and 3) ensuring 
that staff understands the grievance and EEO complaint processes. (BSA Recommendations 10 
and 11) 
 
Attachment Two provides information on the specific actions taken to date related to each of 
these four topics, dates of the actions and the identified Next Steps. This table is being updated 
weekly to track the agency’s progress in addressing the audit recommendations. 
 
DPP Workload Update 
Staff has been fine tuning the DPP Monthly Activity Summary reports provided to you in June and 
adding additional information on DPP’s workload.  These three reports include a detailed look at the 
COC workload including all Open Cases by Status and Type (Chart 1); monthly RAPs Received and 
Processed (Chart 2); and a report on the Closed Cases (Chart 3).  The revised versions of the first 
two charts provide a better breakdown and description of DPP’s workload, and also provide tracking 
information on how the work is flowing through the division. 
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The workload shown in Chart 1, page 4, is now broken down by cases preparing to go to the 
Committee of Credentials (COC) in blue, cases that are currently in the COC review phase in yellow 
and cases that are post-COC review in green. As staff continue to make progress and gain 
efficiencies in the area of identifying and processing pre-COC cases, the COC workload is likely to 
continue to grow as there are only a finite number of cases that can be heard by the Committee each 
month. 

 
Chart Two is a modified version of the RAP report provided in June 2011.  This chart shows all RAP 
sheets received in the month of June 2011. This report now presents the workload in a sequential 
organization with the yellow rows showing the RAPs that do not lead to a case, the red rows are the 
RAPs which are affiliated with an existing case and the green rows show the RAPS that lead to a 
new case. The labels for the rows in this report were also modified to more clearly describe the type 
of category of RAPs received.  
 
Chart 2: Monthly RAPs Received and Processed 
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The third chart is a new chart which identifies the types of cases that were closed throughout the 
month of June 2011.  It is important to note that cases may be closed at any one of multiple steps in 
the discipline process and not all the cases that are closed were received in any one month.   
 
Chart 3: Monthly Cases Closed 
 

 
Another report is planned which will provide a breakdown of the age and type of the cases in the 
Committee on Credentials review process.  This report is still under development and will be 
available at the October 2011 Commission meeting.  
 
Next Steps 
Staff will continue to post the Monthly Activity Summary reports on the Commissioners' internal 
webpage each month.  Staff will continue working to implement the State Auditor’s 
recommendations and to file required updates.  The second (6-month) report is due to be submitted 
on October 7, 2011. 
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Attachment One 
 

Responses from the Commission on Teacher Credentialing regarding the 
Recommendations from the Bureau of State Audit and CTC-Assigned Focus Area 

 
BSA Recommendations  Focus Area 

Recommendation One:  
To comply with the law and reduce unnecessary workload, the division should continue to notify 
Justice of individuals for whom it is no longer interested in receiving RAP sheets. 
 

2. Individuals for 
whom the 
Commission 
needs updated 
misconduct 
reports  

Recommendation Two:  
The commission should revise its strategic plan to identify the programmatic, organizational, and 
external challenges that face the division and the committee, and to determine the goals and 
actions necessary to accomplish its mission. 

3. Division of 
Professional 
Practices Recommendation Three:  

To ensure that it can effectively process its workload in the future, the commission should collect 
the data needed to identify the staffing levels necessary to accommodate its workload. 
Recommendation Four:  
The commission should seek a legal opinion from the attorney general to determine the legal 
authority and extent to which the committee may delegate to the division the discretionary 
authority to close investigations of alleged misconduct without committee review, and take all 
necessary steps to comply with the attorney general's advice. 

1. Legality of the 
Committee of 
Credentials 
(COC) 
delegating its 
discretionary 
authority to 
staff. 

Recommendation Five:  
Once the commission has received the attorney general's legal advice regarding the extent to 
which the committee may delegate case closures to the division, the commission should 
undertake all necessary procedural and statutory changes to increase the number of cases the 
committee can review each month. 
Recommendation Six:  
The division should develop and formalize comprehensive written procedures to promote 
consistency in, and conformity with, management's policies and directives for reviews of reported 
misconduct. 

3. Division of 
Professional 
Practices 

Recommendation Seven:  
The division should provide training and oversight, and should take any other necessary steps, to 
ensure that the case information in the commission’s database is complete, accurate, and 
consistently entered to allow for the retrieval of reliable case management information. 
Recommendation Eight:  
To ensure that the division promptly and properly processes the receipt of all the various reports 
of educator misconduct it receives, such as RAP sheets, school reports, affidavits, and self 
disclosures of misconduct, it should develop and implement procedures to create a record of the 
receipt of these reports that it can use to account for them. In addition, the process should include 
oversight of the handling of these reports to ensure that case files for the reported misconduct are 
established in the commission's database to allow for tracking and accountability. 
Recommendation Nine:  
To adequately address the weaknesses in its processing of reports of misconduct, the division 
should revisit its management reports and its processes for overseeing the investigations of 
misconduct to ensure that the reports and practices provide adequate information to facilitate the 
following: 

3. Division of 
Professional 
Practices 
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BSA Recommendations  Focus Area 
• Reduction of the time elapsed to perform critical steps in the review process. 
• Adequate tracking of the reviews of reports of misconduct that may require mandatory 

action by the commission to ensure the timely revocation of the credentials for all 
individuals whose misconduct renders them unfit for the duties authorized by their 
credential. 

• Prompt requests for information surrounding reports of misconduct from law enforcement 
agencies, the courts, schools, and knowledgeable individuals. 

• An understanding of the reasons for delays in investigating individual reports of misconduct 
without having to review the paper files for the cases. 

 
Recommendation Ten:  
To better ensure that its hiring decisions are fair and that employment opportunity is equally 
afforded to all eligible candidates, and to minimize employees’ perceptions that its practices are 
compromised by familial relationships or employee favoritism, the commission should do the 
following: 
• Prepare and/or formally adopt a comprehensive hiring manual that clearly indicates hiring 

procedures and identifies parties responsible for carrying out various steps in the hiring 
process. 

• Maintain documentation for each step in the hiring process. For example, the commission 
should maintain all applications received from eligible applicants and should preserve notes 
related to interviews and reference checks. Documentation should be consistently 
maintained by a designated responsible party. 

• Hiring managers should provide to the commission's Office of Human Resources 
documentation supporting the appointment decision, and the Office of Human Resources 
should maintain this documentation so that it can demonstrate that the hiring process was 
based on merit and the candidate's fitness for the job. 

4. Office of 
Human 
Resources 

Recommendation Eleven:  
To ensure that employees understand their right to file either an EEO complaint or grievance, and 
to reduce any associated fear of retaliation, the commission should do the following: 
• Include in its EEO policy a statement informing staff members that they may make 

complaints without fear of retaliation. 
• Actively notify employees annually of its EEO complaint and grievance processes, 

including the protection from retaliation included in both. 
• Conduct training on its EEO complaint process on a periodic basis. 
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Attachment Two 
 
Legality of the Committee of Credentials (COC) delegating its discretionary authority to 
staff. Once an opinion is received from the Attorney General, take necessary steps to comply with 
the attorney general’s advice and undertake all necessary procedural and statutory changes to 
increase the number of cases the COC can review each month (BSA Recommendations 4 and 5). 

CTC Actions as of July 12, 2011 Next Steps 

• Requested a formal Attorney General 
Opinion (May 2, 2011).   Contacted the AG 
on June 21, 2011, requesting confirmation 
that the request for an opinion had been 
received.  Request has been received and 
assigned an opinion number 11-501.  
 

• In the interim, effective May 1, 2011, the 
Committee of Credentials began reviewing 
a Consent Calendar of work evaluated by 
legal staff and takes action at each meeting 
on all cases rather than staff closing any 
cases. 
- May:  126 cases 
- June:  283 cases 

 
• At its June 22-23, 2011, meeting the COC 

considered an additional calendar of cases 
that legal staff has identified as the type of 
case that might be closed at the Initial 
Review.  Twenty-eight cases were 
presented in this discuss calendar in June 
and the COC decided to close or grant 19 
of the cases. The remaining 9 cases will be 
scheduled for COC Initial Review. 
Summary disposition of such cases could 
result in the completion of approximately 
100-150 additional cases a year.  
 

• Prior to receiving the AG’s opinion the 
Commission staff will work with 
policymakers, stakeholders and other 
interested parties to discuss the COC 
process and potential procedural and 
statutory solutions to increase the number 
of cases reviewed by the COC. 

 
 

• Commission Agenda Update– At the August 
4, 2011 meeting, staff will present an update 
on the work to date.  In addition, staff will 
present an agenda item on the discipline 
process and propose the development of 
stakeholder meetings to discuss the discipline 
process and provide recommendations on 
improving the discipline process. 
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Legality of the Committee of Credentials (COC) delegating its discretionary authority to 
staff. Once an opinion is received from the Attorney General, take necessary steps to comply with 
the attorney general’s advice and undertake all necessary procedural and statutory changes to 
increase the number of cases the COC can review each month (BSA Recommendations 4 and 5). 

CTC Actions as of July 12, 2011 Next Steps 

• Discipline Process Webinar – July 12, 
2011.  California’s Educator Discipline 
Process—Laws and Current Commission 
Procedures.  Staff presented information on 
the current educator discipline process.  
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Individuals for whom the Commission needs updated misconduct reports.  The DOJ 
currently provides copies of the “Reports of Arrest and Prosecution” (RAP) for all individuals 
who currently hold or have ever held a teaching/services credential, a 30 day substitute permit, 
certificate of clearance or submitted fingerprints to the Commission in preparation for applying 
for a credential or certificate of clearance (BSA Recommendation 1).   

CTC Actions as of July 12, 2011 Next Steps 

• Beginning in March 2011, staff began 
returning RAPs to the DOJ—As of June 
20, 2011, 908 individuals' RAP sheets have 
been returned to the DOJ.  On June 21, 
2011 staff confirmed with DOJ that 
returning RAPs will remove the individual 
from the list.  Once an individual is 
removed from the Commission’s list, the 
individual would need to be fingerprinted 
again in order to apply for a new credential 
or permit in order for the Commission to 
receive current and subsequent arrest 
information.  

• Staff has determined how many people are 
currently in the CASE system (1,155,976 
total individuals in the system) but have 
never held a license, or all licenses held 
have been expired for a minimum of 3 
years. These are the first groups that are 
being sent to DOJ as “No longer 
interested” in receiving RAPs. 
-   67,000: no license, only fingerprints in 

the system  which were submitted a 
minimum of 3 years prior 

- 268,000: all licenses expired 3 years or 
longer 

-   30,000: only an expired COC (valid 
for 5 years)  and no valid licenses 

• Staff is investigating the feasibility of 
setting a one year (1) time period, instead 
of 3 years, to notify DOJ to no longer send 
subsequent RAPs for an individual.   

• Developing the process to notify DOJ on a 
regular (i.e., weekly)   basis of the 
individuals for whom the Commission no 
longer needs to receive subsequent RAPs 
(August 2011-November 2011). 

• Regulatory changes will be proposed to 
clarify the expiration date of all Certificates 
of Clearance issued prior to July 2007 
(August 2011). 
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Division of Professional Practices:  The processing of reports of misconduct must be analyzed 
and clear procedures developed for timely, accurate processing of all reports. The procedures 
need to be documented and centrally located, staff needs to be trained on the procedures, and an 
oversight system must be developed to ensure that the procedures are followed.  Incoming 
reports of misconduct must be entered into a database and each report must be monitored as the 
discipline process is followed with triggers in place to move mandatory actions forward 
immediately and with attention to tracking cases by type, lengthy of time at each stage of review, 
reasons for delays and the person (s) responsible for the case. The data needs to be complete, 
accurately and consistently entered into the database and useful as a management tool. An 
oversight process needs to be developed to ensure the accuracy of data entered into the database. 
The time elapsed in the processing of misconduct needs to be reduced including prompt requests 
for information from law enforcement agencies, the courts, schools, and knowledgeable 
individuals. Once clear division procedures with expected timelines are in place, data must be 
collected to identify the staffing levels necessary to accommodate the workload. The strategic 
plan for the division needs to be reviewed and revised to identify the programmatic, 
organizational, and external challenges that face the division and the COC.  (BSA 
Recommendations 2, 3, 6, 7, 8, and 9) 

CTC Actions as of July 12, 2011 Next Steps 

• All allegations of misconduct (RAP, 
employer report, affidavit and self-
disclosure) are entered, including intake 
date, into the SIEBEL system within 5 
business days of arriving at the 
Commission.  

• Intake and Tracking screens are being 
developed within the SIEBEL (database) 
system and will serve as a monitoring 
process; management reports are being 
developed as part of the oversight process. 

• A comprehensive Procedures Manual was 
developed by the Division and posted on 
the CTC intranet along with other DPP 
training materials (May 6, 2011).   

- As procedures are fine-tuned or 
additional procedures are developed, 
the Procedures Manual will be updated. 

- All division staff completed initial 
training on the Procedures Manual 
(May 25, 2011). 

• Staff has developed initial workload reports 
to gather the data necessary to understand 
the volume of work on a task by task basis.  

• The Intake and Tracking Screens will be 
piloted (July 2011). 

• Additional training for staff on the 
Procedures Manual is scheduled (July 
2011). 

• Analyze the data collected including type 
of task, staff completing the task, and time 
to complete the task and based on the 
analysis review current procedures and 
develop additional oversight procedures to 
monitor the implementation of the policies 
in the division (beginning in June 2011). 

• For the 2011-12 year, move a position from 
the Certification Division to the 
Professional Practices Division to 
reorganize the management of the division 
(August 2011).   Once the new 
management structure is in place, the 
refinement and implementation of the 
comprehensive monitoring and oversight 
plan will be the primary focus for 
management. 

• After reviewing management reports, if 
necessary submit a BCP for FY 2013-14. 
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Division of Professional Practices:  The processing of reports of misconduct must be analyzed 
and clear procedures developed for timely, accurate processing of all reports. The procedures 
need to be documented and centrally located, staff needs to be trained on the procedures, and an 
oversight system must be developed to ensure that the procedures are followed.  Incoming 
reports of misconduct must be entered into a database and each report must be monitored as the 
discipline process is followed with triggers in place to move mandatory actions forward 
immediately and with attention to tracking cases by type, lengthy of time at each stage of review, 
reasons for delays and the person (s) responsible for the case. The data needs to be complete, 
accurately and consistently entered into the database and useful as a management tool. An 
oversight process needs to be developed to ensure the accuracy of data entered into the database. 
The time elapsed in the processing of misconduct needs to be reduced including prompt requests 
for information from law enforcement agencies, the courts, schools, and knowledgeable 
individuals. Once clear division procedures with expected timelines are in place, data must be 
collected to identify the staffing levels necessary to accommodate the workload. The strategic 
plan for the division needs to be reviewed and revised to identify the programmatic, 
organizational, and external challenges that face the division and the COC.  (BSA 
Recommendations 2, 3, 6, 7, 8, and 9) 

CTC Actions as of July 12, 2011 Next Steps 

Additional reports are under development: 
a. RAPs—type of misconduct in the RAP 

(sample attached)                                      
b. Monthly Activity Summary and 

Existing Inventory-Workload by status 
and type (sample attached) 

c. Case Aging Report  (internal report 
developed and being refined, external 
non-confidential report under 
development)  

d. Cases Ready for Committee Report 
(developed and being refined to include 
additional information about types and 
severity of misconduct of the cases 
awaiting COC Review) 

• A search for the new Executive Director is 
currently taking place with a filing date of 
June 30, 2011, or until the position is filled.  
Interviews will take place in August 2011.   

• A search for a new General Counsel is 
underway with a final filing date of July 1, 
2011.  Screening and interviews will take 
place in July-August 2011. 

 

• An Interim Executive Director began on 
Monday, July 18, 2011. 

• It is expected that a new Executive Director 
will be in place by fall 2011. Once the new 
Executive Director has been appointed, the 
Strategic Plan will be reviewed as a starting 
point for a revised effort.  The auditor’s 
recommendations to identify programmatic, 
organizational, and external challenges will 
be integral to the review and revision of the 
Commission’s Strategic Plan. Stakeholder 
input will be critical as well. 

• It is expected that a new General Counsel 
will be in place by September 1, 2011.   
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Office of Human Resources: Information must be clearly documented, current, and shared with 
the appropriate staff at the appropriate intervals.  This includes information on 1) Hiring and 
promotions, 2) supervisors and managers appropriately documenting the hiring process, and 3) 
ensuring that all staff understand the grievance and EEO complaint processes  (BSA 
Recommendations 10 and 11). 

CTC Actions as of July 12, 2011 Next Steps 

• With assistance from State Personnel Board 
(SPB) a comprehensive Hiring Handbook 
was developed. 

- The Handbook provides clear 
expectations for hiring process. 

- OHR staff monitors all hiring processes.  

- Handbook was reviewed by Senior 
Managers. 

- Training for all supervisors and managers 
was held on June 22, 2011. 

• The Commission’s EEO Policy was updated. 

- The updated EEO Policy was provided to 
all staff (May 9, 2011). 

- EEO Handbook was developed. The 
handbook outlines the process to file an 
EEO complaint. 

- An EEO webpage was developed for the 
CTC intranet (June 27, 2011). The 
Handbook is posted on the new web page. 

-  SEIU Provided Onsite Employee 
meetings to review EEO (June 8, 2011). 

• A webinar on Workplace Retaliation was 
held on June 15, 2011and all supervisors and 
managers were notified of the expectation 
that all attend the training or view the 
archived webinar.  To date, 13 supervisors 
and managers have submitted verification of 
completion of the webinar (There are 27 
supervisors and managers). 

• Per SPB guidance OHR maintains all 
retention schedules, maintenance guidelines, 
and examination materials (June 2011). 

 

• Develop an oversight plan to verify the 
hiring manual is being followed (by August 
2011).  

• Identify an online training class for EEO.  
Once a class has been found, notify all staff 
of the opportunity to attend the class.  

- Annually remind staff of the EEO policy 
and have each staff member verify that he 
or she has reviewed and is familiar with 
the EEO policy. 

- Enhance the new EEO webpage with 
resources for staff on EEO related topics 
(by September 1, 2011). 

• Ensure that all supervisors and managers 
view the Workplace Retaliation webinar by 
August 15, 2011. 
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Recommendations from the April 7, 2011 Audit Report 

 
 

Summary 
This agenda item provides an update to the Commission on the April 7, 2011 Bureau of State 
Audits’ Audit of the Division of Professional Practices (DPP) and the Office of Human 
Resources; and the Commission’s responses to the Audit recommendations.  At the request of 
the Chair of the Commission staff has also prepared Standards of Service goals for all tasks 
within DPP as well as reports on the DPP current workload. 
 
Audit Update 
On April 7, 2011 the California State Auditor issued a report entitled “Despite Delays in 
Discipline of Teacher Misconduct, the Division of Professional Practices has not Developed an 
Adequate Strategy or Implemented Processes That Will Safeguard Against Future Backlogs”.  
Although the Auditor recognized that previously existing processes had undergone 
enhancements and had changed significantly before and during the time period of the Audit, 
the Auditor made several recommendations to improve the current process and ensure that all 
cases are completed in a timely manner. In response to these recommendations as well as 
direction from the Commission, the Division has already accomplished the following: 
 

• Developed a process to notify the Department of Justice when there is no further 
need to receive RAP sheets on specified individuals because they no longer hold 
credentials. This action will reduce the number of unnecessary RAP sheets 
received by the Division.  (Audit Recommendation 1)  

 
• Requested a legal opinion from the Attorney General to determine whether the 

Commission may delegate to the Division the authority to close investigations.  
Until this opinion is received, the COC will review a consent calendar of cases 
recommended to be closed prepared by the Division’s legal staff. (Audit 
Recommendation 4) 
 

• Prepared comprehensive written procedures including revised standards of service 
to ensure consistency and conformity by staff in processing and analyzing reported 
misconduct.  (Audit Recommendation 6) 
 

• Developed an automated workload report to monitor the progress of all cases for 
reports to the Commission. An automated case aging report is also being 
developed to alert management and the Commission about cases with unexplained 
delays in processing.  (Audit Recommendation 8) 

 
• Initiated a plan to develop a comprehensive hiring practices manual with assistance 

from the State Personnel Board.  (Audit Recommendation 10) 
 

• Developed and circulated a revised Equal Employment Opportunity policy. (Audit 
Recommendation 11) 
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• Developed a Teacher Discipline Improvement Initiative detailing the 
Commission’s plans for improving its discipline function for distribution to the 
Joint Legislative Audit Committee at its hearing on May 10, 2011.  (Attachment 1) 

 
The full text of the BSA Recommendations and the Commission’s response (updated as of 
May 15, 2011) to each recommendation is set forth below: 
 

Responses from the Commission on Teacher Credentialing regarding 
the Recommendations from the Bureau of State Audit 

BSA Recommendations  Commission Responses  
Recommendation One:  
To comply with the law and reduce unnecessary 
workload, the division should continue to notify Justice 
of individuals for whom it is no longer interested in 
receiving RAP sheets. 
 

Response: 
The Commission concurs with this recommendation, 
implementation has begun and a work plan to complete 
all phases of the project developed.  

Recommendation Two:  
The commission should revise its strategic plan to 
identify the programmatic, organizational, and external 
challenges that face the division and the committee, and 
to determine the goals and actions necessary to 
accomplish its mission. 
 

Response: 
The Commission will include the Audit 
recommendations in its next revision of its strategic 
plan. A new Executive Director will be in place by 2012 
and that would be an appropriate time for a revision of 
the Commission’s strategic plan. 

Recommendation Three:  
To ensure that it can effectively process its workload in 
the future, the commission should collect the data 
needed to identify the staffing levels necessary to 
accommodate its workload. 
 

Response: 
The Commission concurs with the recommendation. The 
Commission plans to request a Budget Change Proposal 
for FY 12-13. 

Recommendation Four:  
The commission should seek a legal opinion from the 
attorney general to determine the legal authority and 
extent to which the committee may delegate to the 
division the discretionary authority to close 
investigations of alleged misconduct without 
committee review, and take all necessary steps to 
comply with the attorney general's advice. 
 

Response: 
The Commission requested a formal Attorney General’s 
opinion on May 2, 2011. 

Recommendation Five:  
Once the commission has received the attorney 
general's legal advice regarding the extent to which the 
committee may delegate case closures to the division, 
the commission should undertake all necessary 
procedural and statutory changes to increase the 
number of cases the committee can review each month. 
 

Response: 
The Commission concurs with this recommendation.  
Upon receipt of the opinion the Commission will 
determine the necessary action to take.  (Receipt of the 
opinion is expected in approximately 6 months.   
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Recommendation Six:  
The division should develop and formalize 
comprehensive written procedures to promote 
consistency in, and conformity with, management's 
policies and directives for reviews of reported 
misconduct. 
 

Response: 
The Commission concurs with the recommendation and 
has completed a comprehensive Division of Professional 
Practices’ Procedure Manual and has posted it and other 
training materials on a dedicated Division of 
Professional Practice site on the Commission’s intranet.  

Recommendation Seven:  
The division should provide training and oversight, and 
should take any other necessary steps, to ensure that the 
case information in the commission’s database is 
complete, accurate, and consistently entered to allow for 
the retrieval of reliable case management information. 
 

Response: 
The Commission concurs with the recommendation.  
The Division of Professional Practices is working with 
the Enterprise Technology Services Section to make the 
necessary oversight improvements suggested in the 
Audit.  

Recommendation Eight:  
To ensure that the division promptly and properly 
processes the receipt of all the various reports of 
educator misconduct it receives, such as RAP sheets, 
school reports, affidavits, and self disclosures of 
misconduct, it should develop and implement 
procedures to create a record of the receipt of these 
reports that it can use to account for them. In addition, 
the process should include oversight of the handling of 
these reports to ensure that case files for the reported 
misconduct are established in the commission's 
database to allow for tracking and accountability. 
 

Response: 
The Commission concurs with the recommendation and 
implementation has already been initiated through the 
use and enhancement of the CASE tracking system. The 
workload activity report project, a component of this 
recommendation has already been completed.    

Recommendation Nine:  
To adequately address the weaknesses in its processing 
of reports of misconduct, the division should revisit its 
management reports and its processes for overseeing 
the investigations of misconduct to ensure that the 
reports and practices provide adequate information to 
facilitate the following: 
 
• Reduction of the time elapsed to perform critical 

steps in the review process. 
• Adequate tracking of the reviews of reports of 

misconduct that may require mandatory action by 
the commission to ensure the timely revocation of 
the credentials for all individuals whose misconduct 
renders them unfit for the duties authorized by their 
credential. 

• Prompt requests for information surrounding reports 
of misconduct from law enforcement agencies, the 
courts, schools, and knowledgeable individuals. 

• An understanding of the reasons for delays in 
investigating individual reports of misconduct 
without having to review the paper files for the 
cases. 

 

Response: 
The Commission concurs with the recommendation and 
implementation has already been initiated through the 
use and enhancement of the CASE tracking system.  A 
weekly and monthly automated case activity report has 
been developed and a weekly/monthly case aging report 
is in the final stages of development.   
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Recommendation Ten:  
To better ensure that its hiring decisions are fair and 
that employment opportunity is equally afforded to all 
eligible candidates, and to minimize employees’ 
perceptions that its practices are compromised by 
familial relationships or employee favoritism, the 
commission should do the following: 
• Prepare and/or formally adopt a comprehensive 

hiring manual that clearly indicates hiring 
procedures and identifies parties responsible for 
carrying out various steps in the hiring process. 

• Maintain documentation for each step in the hiring 
process. For example, the commission should 
maintain all applications received from eligible 
applicants and should preserve notes related to 
interviews and reference checks. Documentation 
should be consistently maintained by a designated 
responsible party. 

• Hiring managers should provide to the commission's 
Office of Human Resources documentation 
supporting the appointment decision, and the Office 
of Human Resources should maintain this 
documentation so that it can demonstrate that the 
hiring process was based on merit and the 
candidate's fitness for the job. 

 

Response: 
The Commission concurs with the recommendations 
and has initiated a plan to develop a manual and 
maintain the proper documentation with assistance from 
the State Personnel Board. 
 
 

Recommendation Eleven:  
To ensure that employees understand their right to file 
either an EEO complaint or grievance, and to reduce 
any associated fear of retaliation, the commission 
should do the following: 
 
• Include in its EEO policy a statement informing 

staff members that they may make complaints 
without fear of retaliation. 

• Actively notify employees annually of its EEO 
complaint and grievance processes, including the 
protection from retaliation included in both. 

• Conduct training on its EEO complaint process on a 
periodic basis. 

 

Response: 
The Commission concurs with the recommendation and 
issued a revised EEO policy on May 9, 2011 and 
notified employees of the revision.  Training will be 
conducted on a periodic basis.   
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As provided by statute, the California State Auditor requests auditees to report their progress 
implementing recommendations at 60 days, 6 months and one year.  The California State 
Auditor's Office annually reports to the Legislature the auditee's progress in implementing 
recommendations. 
 
Workload Update 
 
DPP Workload 
Staff from the Enterprise Technology and Support Services Section (ETSS) and DPP have 
developed a DPP Monthly Activity Summary.  The Summary for April 2011 is provided on 
the next page.  A May 2011 Summary will be provided as an agenda insert at the June 2, 
2011 Commission meeting.  The format will include an updated listing of current case load 
and include the work received each month in DPP covering the pre-Committee Work Load 
(Pre-COC) and the Committee of Credentials workload:  Cases Completed:  Cases Scheduled 
for COC review and cases completed by the COC but still open. (Open cases include those 
that have moved to the Office of Attorney General; are either settlement cases or are in the 
probation monitoring program.) Each Activity Summary will also include a cumulative 
summary of cases by Status and Type.  A case aging summary showing both the age of each 
case as well as an explanation for where the case is in the DPP process is being developed 
and will be provided when completed.  Staff has also prepared a monthly report detailing the 
number of Criminal History Information Reports (RAPs) it receives each month as well as a 
key to explain the various categories (provided on pages 7-9).   
  



D
P

P
 M

o
n

th
ly

 A
c

ti
v

it
y

 S
u

m
m

a
ry

S
ta

tu
s

 a
s

 o
f 

th
e

 l
a

s
t 

d
a
y
 o

f 
A

p
ri

l 
2
0
1
1

A
c
ti

v
it

y
 D

u
ri

n
g

 A
p

ri
l 

2
0

1
1

0

2
0
0

4
0
0

6
0
0

8
0
0

1
0
0
0 Arre

st
/N

o 
JX Pot

'l C
on

s 
C
al

Pot
'l L

O
I

Pot
'l M

an
da

to
ry

M
an

da
to

ry
D
EJ Pen

di
ng

 L
O
I

C
O
C
 C

on
s 
C
al C
O
C
 R

ev
ie
w Set

tle
m

en
ts R
ei

ns
ta

te
m

en
t

R
ec

on
si
de

ra
tio

n

Pro
ba

tio
n

C
TC

AG 80
30

9 
Sus

p

1
2

2

2
1

8

8
8

4

3
6

5

3

9
3

4
2

3

1
0

4
0

5

1
7

2
1

7
6

1
2

1
1

1
0

1
3

T
e
ch

P
re

 C
O

C
C

O
C

P
o
st

 C
O

C

Cases

C
a

s
e

s
 b

y
 S

ta
tu

s
 a

n
d

 T
y

p
e

W
o
rk

lo
a
d
 S

ta
tis

tic
s

C
a
s
e
 L

o
a
d

 S
u

m
m

a
ry

S
ta

rt
in

g
 C

a
se

 L
o

a
d

 2
,9

5
3

C
a

s
e

s 
O

p
e

n
e

d
 3

0
3

C
a

s
e

s 
C

lo
s
e

d
 3

9
3

E
n

d
in

g
 C

a
se

 L
o

a
d

 2
,8

6
3

W
o

rk
 R

e
c
e
iv

e
d

 i
n

 D
P

P

A
p

p
s

 1
,0

4
5

R
a

p
s

 5
3

5
M

is
c

 1
4

D
o

c
u

m
e
n

ts
 R

e
q

u
e
s
te

d

A
rr

e
st

 1
9

4
C

o
u

rt
 3

9
3

M
a

n
d

a
to

ry
 A

c
ti

o
n

s

R
e

vo
ca

ti
o

n
s

 1
3

D
e

n
ia

ls
 8

A
u

to
m

a
tic

 S
u

sp
e

n
si

o
n

s
 6

C
O

C
 P

re
p

F
u

tu
re

 C
O

C
 M

e
e
ti

n
g

 (
M

a
y

 2
0

1
1

)

L
O

I
 5

3
3

0
-D

a
y

 4
3

C
O

C
 C

u
rr

e
n
t 
(A

p
ri
l 2

0
1
1
)

C
a
s
e
s
 t

o
 C

O
C

L
O

I
 6

2
3

0
-D

a
y

 4
4

R
e

c
o

n
si

d
e

ra
tio

n
 3

C
a
s
e
s
 C

o
m

p
le

te
d

C
lo

se
d

 1
1

G
ra

n
te

d
 1

8

P
o

s
t 

C
O

C

S
e

tt
le

m
e

n
t

 3
A

G
 3

C
T

C
 4

9

hwang
Typewritten Text
GS 2H-6						June 2011



D
P

P
 R

A
P

 S
h
e
e
t 
P

ro
ce

ss
in

g
 S

ta
tis

tic
s 

fo
r 

A
p
ri
l 
2
0
1
1

0

4
0

8
0

1
2

0

1
6

0

2
0

0

2
4

0

A
lr
e

a
d

y
R

e
vi

e
w

e
d

D
u

p
lic

a
te

F
ir
st

 O
ff

e
n

se
 D

U
I

N
e

w
N

o
 A

ct
io

n
N

e
e

d
e

d
O

p
e

n
 C

a
se

U
p

d
a

te
P

o
te

n
tia

l L
O

I
P

o
te

n
tia

l
M

a
n

d
a

to
ry

R
e

d
 F

la
g

R
F

R
D

O
J

T
ra

ff
ic

/I
n

fr
a

ct
io

n

Count

R
A

P
s
 b

y
 T

y
p

e

P
o

s
s
ib

le
 C

a
s
e

s
: 

1
5

7

T
o

ta
l 

R
A

P
S

: 
5

3
5

hwang
Typewritten Text
GS 2H-7						June 2011



Rap Categories 
 

Division of Professional Practices    Page 1 
 

RAP CATEGORIES 

Rap sheets are assigned to different categories depending on the level of review necessary which 
include determining factors, such as prior misconduct, type of current misconduct, type of credential 
held. 
 
Raps are currently processed in two different groups.  Raps that need additional processing and may 
result in a case file (*) and Raps that do not require additional processing.   
 
CATEGORIES/DEFINITIONS 

Already Reviewed:  This is a rare category.  Subsequent rap notifications are usually new misconduct.  
However, rap notifications may be received for misconduct previously reviewed. 

Duplicate:  If a Respondent has been fingerprinted on multiple occasions, the same rap sheet will be 
submitted to CTC on more than one occasion.  The arrest/conviction information will be identical on 
these raps.  The original fingerprint date will be different.   
 
First Offense DUI:  If a rap notification is received with DUI related information, DPP may review a 
singular DUI offense without any further processing, if it is the only misconduct within the past 5 years.  
Effective May 1, 2011 – all First Offense DUI’s are considered Consent Calendar items and will go to COC.   
 
*New:  Respondent has a rap with new charges, and a case needs to be opened.   

No Action Necessary (NAN):  Raps are considered No Action Necessary when a rap is received that 
reflects PROSECUTION RELEASE‐DETENTION ONLY‐LACK of SUFFCIENT EVIDENCE, or INADMISS SEARCH 
& SEIZ.  These raps indicate there might have been an arrest, but no formal charges were filed against 
Respondent.  In many of these cases, we do not have jurisdiction to review the case, and therefore No 
Action is Necessary.  Cases are opened when they involve child crimes.   
 
*Open Case Update:  A rap sheet may be categorized as Open Case Update if there is already an 
established case open regarding prior misconduct that is being reviewed by staff.  

*Potential LOI:  The level of misconduct requires Committee review and are categorized Potential LOI.  
The Respondent’s prior case history and current misconduct are all factored in to determine a level of 
review. 

*Potential Mandatory:  The level of misconduct on the rap notification may require a Mandatory action 
by CTC upon receipt of a criminal conviction.  Potential Mandatory actions may result in an auto‐
suspension while court charges are pending.   These raps are priority and require immediate processing.   

Red Flag: DPP currently has a date requirement in which we allow Respondents with an expired 
credential 3 months before officially removing their fingerprint clearance.  Once FP clearance is 
removed, a Respondent MUST be re‐fingerprinted.  Red Flagging notifies all departments that DPP has 
information that must be reviewed prior to approval and granting of any/all applications.   
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Rap Categories 
 

Division of Professional Practices    Page 2 
 

RFRDOJ: (Red Flag Reject Department of Justice) If a Respondent no longer has a valid credential or an 
application in Siebel, his rap sheet will be marked as RFRDOJ.  An RFRDOJ rap occurs when the 
Respondent is NOT holding a credential, and their misconduct did not occur while they were holding.  
The Rap sheet is returned to DOJ and requires that Respondent be re‐fingerprinted when submitting a 
subsequent application.   

Traffic:  Rap notifications with simple traffic citations may be reviewed depending on Respondent’s prior 
misconduct (DUI, multiple license violations).  These raps generally require no further processing. 

Infraction:  Rap notifications regarding minor misdemeanor to an infraction, or the charge may be a 
local ordinance violation, these raps may be categorized as Infractions.  This rap requires no further 
processing. 
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The Commission also directed staff to provide for its information and review the standards of 
service for each task in DPP.  DPP’s standards of service goals were updated on May 4, 2011 
to reflect some of the changes in procedures that have already been implemented as a result 
of the audit and have been incorporated in the Procedures Manual.  Most significantly when 
warranted a case is now opened simultaneously when a RAP is processed.  The Standard of 
Service goals are set forth below: 
 
DPP Standard of Service Goals 
TASK GOAL 
Receive rap and open case  Daily and simultaneously open case (no 

more than 5 business days) 
 

From rap to open case and request 
documentation (potential mandatory) 
 

COB next day 

From receipt of application by DPP to open 
case 
 

5 business days 

From open case to request documents for 
applications (App Pak) 
 

5 business  days 
(revised process may eliminate) 

From open case to request documents on a 
holder 
 

7 business days (follow-up in 30 days) 

From receipt of mail to add to file (this 
information is not maintained in Siebel) 
 
 

5 business days 

From receipt of all documents to 
recommendation for COC Consent Calendar or 
LOI checklist 
 

5 business days 

From receipt of all documents, analysis to 
mandatory recommendation  
 

5 days 

Legal review to determine if LOI 
 

5 days 

From pending LOI to assignment to analyst or 
investigator 
 

90 days 

From LOI assignment to analyst or investigator  
to LOI letter 
 

30 days 

From initial review to formal review 6 months (legal requirement under 
Education Code section 44243(b)(1) 
 
 



 

 GS 2H-11 June 2011 
  

From knowledge of misconduct to letter of 
initial review or close 

11 months (Education Code section 
44242.7 requires all misconduct by a 
credential holder to be presented to 
COC within one year the misconduct 
was discovered or four years from the 
date of misconduct) 
 

Percent of calls answered  90% 
 

Average hold time Less than 3 minutes 
 

Email from schools district and IHE answer 
time  

3 business days 
(auto reply all others) 

 
ETSS staff and DPP have developed an intranet site for DPP.  This site will provide staff 
access to the Procedure Manual and other training materials.  A copy of the Procedure 
Manual has been furnished to each Member of the Commission as well as management. 

Addressing COC Workload 
In the first quarter of 2011, the COC transitioned to a paperless agenda. As a result, COC 
members are now able to obtain case summaries and other agenda materials 3 to 5 days 
earlier than previously.  This allows COC members greater flexibility in managing their 
review of cases and, in some instances, eliminates additional time away from employment.  It 
is anticipated that some of the time formerly spent preparing cases might be used to schedule 
additional meeting time for the COC to increase the number of cases reviewed at each 
meeting.  In addition, staff has identified categories of cases with uncomplicated fact patterns 
that may be added to the COC schedule without increasing meeting time.  This project was 
initiated in early May and the first level of review will be conducted in June.  The COC will 
review 66 cases for initial review in June and 84 in July. 
 
Next Steps 
Staff will send the Monthly Activity Summary to the Members of the Commission and any 
interested legislators each month.  Staff will continue working to implement the State 
Auditor’s recommendations and file required updates.  The first report is required to be filed 
on June 7, 2011. 
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Attachment 1 



 

 

 

 

 

 

 

 

TEACHER DISCIPLINE IMPROVEMENT INITIATIVE 
A Summary of Implementation Plans and Action  

in Response to the State Auditor’s Report issued April 7, 2011 
 
 
 
 
 

Presented by the Commission on Teacher Credentialing  
to the Joint Legislative Audit Committee 

Ricardo Lara, Chair 
May10, 2011 

 
 

 

 

 

  ________________            ____________________ 
Ting Sun       Dale Janssen  
Chair        Executive Director 
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TEACHER DISCIPLINE IMPROVEMENT INITIATIVE 
Ensuring Educator Excellence through Improved Discipline Processes and Procedures 

 
The Commission on Teacher Credentialing (Commission) is an agency in the Executive Branch 
of California State Government. It was created in 1970 by the Ryan Act (Teacher Preparation 
and Licensing Act of 1970, Education Code Sections 44200 et. seq), and is the oldest of the 
autonomous state standards boards in the nation. The major purpose of the agency is to serve as a 
state standards board for educator preparation for the public schools of California, the licensing 
and credentialing of professional educators in the State, the enforcement of professional practices 
of educators, and the discipline of credential holders in the State of California. 
 
The Division of Professional Practices (DPP or Division) is the division charged with the 
responsibility of supporting the work of the Committee of Credentials (COC),  a statutory 
committee appointed by the Commission to review allegations of misconduct by applicants for 
and holders of certificated documents issued by the Commission. DPP is also the legal 
department for the Commission and the Director of DPP serves as the General Counsel for the 
Commission.  The Director/General Counsel oversees a staff of attorneys, investigators, analysts, 
and technicians.  In support of the work of the COC, Commission staff reviews criminal history 
information reports (RAP sheets) received from the Department of Justice, reports of misconduct 
from individuals, reports of changes in employment from school districts, and disclosures of 
potential misconduct from applicants.  The Commission reviews thousands of allegations of 
misconduct a year; the majority of which involve criminal conduct.1  Commission staff reviews 
the conduct, gathers the necessary documents to evaluate the conduct, performs a legal review as 
to jurisdiction and defensibility, and initiates the discretionary investigation on behalf of the 
COC.  Additionally, Commission legal staff works with the members of the COC to identify 
behaviors that the Committee has determined do not warrant a recommendation of an adverse 
credentialing action. 
 
On April 7, 2011 the California State Auditor issued a report “Despite Delays in Discipline of 
Teacher Misconduct, the Division of Professional Practices has not Developed an Adequate 
Strategy or Implemented Processes That Will Safeguard Against Future Backlogs”.  Although 
the Auditor recognized that previously existing processes had undergone enhancements and had 
changed significantly before and during the time period of the Audit, the Auditor made several 
recommendations to improve the current process and ensure that all cases are completed in a 
timely manner (Attachment 1).  In response to these recommendations as well as direction from 
the Commission, the Division has already accomplished the following: 
 

• Developed a process to notify the Department of Justice when there is no further need to 
receive RAP sheets on specified individuals because they no longer hold credentials. This 
action will reduce the number of unnecessary RAP sheets received by the Division.  
(Audit Recommendation 1) 

•  Developed an automated workload report to monitor the progress of all cases for reports 
to the Commission. An automated case aging report is also being developed to alert 

                                                            
1 See Division of Professional Practices Discipline Workload Report FY 2009-2010, Item 2A, December 9-10 
Commission meeting (Attachment 5). 
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  Ensuring Educator Excellence  2 
 

management and the Commission about cases with unexplained delays in processing 
(Attachment 2). (Audit Recommendation 8) 

•  Requested a legal opinion from the Attorney General to determine whether the 
Commission may delegate to the Division the authority to close investigations. Until this 
opinion is received, the COC will review a consent calendar of cases recommended to be 
closed prepared by the Division’s legal staff (Attachment 3). (Audit Recommendation 4) 

•  Prepared comprehensive written procedures to ensure consistency and conformity by 
staff in processing and analyzing reported misconduct.  (Audit Recommendation 6) 

•  Developed a revised Equal Employment Opportunity policy. (Audit Recommendation 
11)  

 
In addition to reporting to the State Auditor on the Commission’s progress in implementing all of 
the Audit’s recommendations, staff will also report progress on these and other DPP 
improvements to the full Commission at each meeting and to interested members of the 
Legislature.  
 
The continued improvements and changes fall into three broad categories which form the basis 
of the Commission’s Teacher Discipline Improvement Initiative, as follows:  
 

I. Utilize and Enhance Technology to Implement Processes that will Safeguard Against 
Future Backlogs  

II. Develop Case Priorities to Minimize and Eliminate Case Delays Within the 
Commission’s Control 

III. Institute a Discussion of Statutory Changes that Will  Protect Children and Maintain the 
Professional Integrity of Certificated Educators 

 
I. Utilize and Enhance Technology to Implement Processes that will Safeguard Against 
Future Backlogs  
 
Case Tracking System 
Prior to the Audit, the Commission had begun final implementation of a computer based tracking 
system to identify and track documents, applications and cases as they are processed through 
DPP. The system provides weekly reports to staff members and management to identify that 
activities have been completed and cases are processed in a timely manner. In addition, the 
system also identifies high priority cases, notifies management when activities are not completed 
and establishes a weekly report to track applications as soon as the application is assigned to 
DPP.  The Audit included several recommendations to strengthen this system and provide 
improved oversight, data, and information about case status.  The Commission technology staff 
has already begun working with DPP staff to fully implement all of the State Auditor’s 
technology recommendations. 
 
Improvements in Management and Tracking of Criminal History Information Reports 
Each month as many as 1000 criminal history information reports (RAPs) can be received by 
DPP.  Prior to 2010, RAPs were sent to another Division of the Commission, downloaded, 
printed and then provided to DPP in a paper format.  When the RAPs were received by DPP, 
they were sorted and all priority RAPs involving serious criminal misconduct were processed, 
however RAPs involving lower level misconduct or persons on longer holding credentials were 
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set aside for later processing.   A majority of the RAPs received by DPP do not result in a case 
being opened or considered by the COC. It was, however, necessary to sort and process the 
reports, enter relevant information as necessary into the system, track arrests to determine if the 
arrest led to a conviction, and, in some cases, obtain necessary police reports and court 
documents. Other RAPs involved persons who no longer held a credential or who had never held 
a credential and had to be returned to the DOJ. As a result of staff turnover, training issues and 
furloughs, DPP faced a backlog in processing these lower level RAPs. DPP addressed the issue 
two ways.  First, student assistants were hired to process the backlogged RAPs. The project was 
begun in September 2009 and fully completed by June 2010.  Second, to prevent future problems 
of this nature, streamline the procedure, and utilize technology, in early 2010 DPP moved to a 
paperless receipt and sort of RAPs. The RAPs are now sent electronically directly to DPP, 
entered in the system, sorted by priority and tracked, all on a same day basis. While this does not 
eliminate the workload that results if a case is opened, it does eliminate any backlog of RAPs to 
be processed.  In order to further enhance this process and provide improved tracking of cases, 
DPP has now implemented a procedure to open a case, when warranted, simultaneously with the 
processing of RAPs and then cases rather than RAPs will be assigned to technician staff. 
(Attachment 4) 
 
Improve Reporting of Educator Misconduct by School Districts 
In September 2010, the Commission redesigned its website to simplify reports of Educator 
Misconduct by employing school districts and charter/private schools as well as the public 
(http://www.ctc.ca.gov/educator-discipline/school-districts.html). Notification forms were 
developed to standardize reporting and assist employers and members of the public in 
determining what kind of information was needed by DPP.  In addition, a process was developed 
to permit receipt of information electronically as well as by facsimile and US mail. 
  
Streamline Processing of Pending COC Cases 
In early July 2009, as a result of both the limited amount of time the volunteer COC members 
have each month to meet and consider the cases and the cancellation of several meeting days 
caused by imposition of furloughs, the Commission through the Executive Director and the 
Committee delegated to legal staff the responsibility to close cases and/or grant credentials 
where the alleged misconduct did not rise to the level that warranted an Education Code 
§44242.5(b) informal review by the COC. The new procedure resulted in processing these 
matters one to seven weeks faster than the previous practice which was a benefit to applicants 
who were awaiting a decision on a pending application and school districts that are required by 
law to remove an applicant from the classroom while the review is pending.  As a result of the 
audit’s questions regarding this practice, an Attorney General’s opinion has been requested to 
determine whether this work can be delegated.  In the interim, the staff has returned to preparing 
a consent calendar.  Although this will delay the process, staff has developed appropriate 
technology to minimize delay by automating all post-committee actions (granting or closing files 
and notification to respondents). 
 
Utilize Technology to Support Adequate and Appropriate Staffing Levels 
An added benefit of the case tracking system and monthly activity summary is the availability of 
verifiable data to support adequate and appropriate staffing levels without relying on temporary 
help such as student assistants and retired annuitants. This is particularly evident for the 
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technician staff where the crucial first steps in the discipline process begin. The Commission 
anticipates preparing a BCP for 2012-13. 
 
II. Develop Case Priorities to Minimize and Eliminate Case Delays Within the 
Commission’s Control 
  
Processing Mandatory Cases 
The Division has developed enhanced procedures to identify and prioritize cases where based on 
the type of criminal misconduct, the law requires that an application be denied or a credential be 
suspended or revoked. In addition, the time period to process a mandatory case after receipt of 
final court documents is now 5 days or less.   
 
Shorten Administrative Appeal Procedures 
Periodic meetings are held with the staff at the Attorney General’s Office to discuss the 
administrative workload process. Educators have the right to appeal the COC’s recommendation 
for adverse action before it is sent to the Commission for final action.  These appeals are handled 
by the Attorney General’s office.   Staff from both offices have developed a case priority system 
to complete cases at the administrative level in a timely manner. This includes setting 
expectations for filing accusations (which begins the administrative hearing process), and setting 
cases for hearing.  In June 2010, DPP and the Attorney General’s office put in place a new 
process to handle high priority cases which involves direct assignment of a case to a Deputy 
Attorney General who drafts the accusation rather than assignment to legal analysts. This change 
has already resulted in a minimum of nine months being eliminated in the administrative hearing 
process. 
 
Addressing COC Workload 
In the first quarter of 2011, the COC transitioned to a paperless agenda. As a result, COC 
members are now able to obtain case summaries and other agenda materials 3 to 5 days earlier 
than previously.  This allows COC members greater flexibility in managing their review of cases 
and,   in some instances, eliminates additional time away from employment.  It is anticipated that 
some of the time formerly spent preparing cases might be used to schedule additional meeting 
time for the COC to increase the number of cases reviewed at each meeting. 
 
III. Institute a Discussion of Statutory Changes that will Protect Children and Maintain 
the Professional Integrity of Certificated Educators 
 
The Commission, through the COC, is charged with monitoring the moral fitness of certificated 
educators and applicants.  First and foremost, this monitoring process is done through the prism 
of determining whether allegations of misconduct have harmed or are potentially harmful to 
public school children.  An equally important concern is whether the misconduct is an act of 
moral turpitude which calls into question the certificated educator’s professional integrity and 
ability to serve as a role model.  Currently, discipline falls into two categories.  Mandatory 
denials of applications and suspensions or revocations of credentials are required by statute and 
do not go through the COC’s discretionary review process.  Convictions that result in mandatory 
action include misdemeanor and felony sex offenses, drug offenses and serious and violent 
felony convictions (Attachment 6).  In FY 09/10 there were 202 mandatory revocations and 64 
mandatory denials.  All other misdemeanor and felony convictions are reviewed by the COC.   In 
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addition, the COC reviews allegations of misconduct reported by school districts as well as the 
public.  During FY 09/10 the Committee recommended revocation in 104 cases and 49 denials.  
In an additional 281 cases reviewed, the COC recommendation resulted in suspensions, public 
reprovals and private admonitions, which indicates that the Committee did not believe that the 
misconduct reviewed warranted barring the certificated educator from the classroom. In addition, 
the COC also closed 150 cases following review.  There is a very important fundamental 
constitutional right to due process guaranteed to certificated educators.  Finally, the COC 
performs an important function, particularly with respect to misconduct arising from a school 
setting since the members, by statute, include two teachers, a school board representative, and an 
administrator as well as three public members. Valuable insight and real world knowledge is 
provided when reviewing non-criminal misconduct allegations.  The downside is that all of the 
members are volunteers who have school district or other employment and their time is limited.  
Currently, the COC meets 3 days a month.  Increasing the time the COC meets could be too great 
a burden, particularly for the classroom teacher members.  It is against this backdrop that the 
following possible statutory changes are put forth to initiate a discussion.   
 
Proposed Statutory Changes to Assist the Commission’s Effectiveness in Investigating 
Educator Misconduct 
 
Provide Increased Investigatory Authority to the Commission 
Provide statutory authority to allow the Commission to make preliminary investigatory inquiries 
about allegations of misconduct and contact any individual or entity that may reasonably have 
knowledge of the alleged misconduct.  Pursuant to court order, the Commission has jurisdiction 
to conduct an investigation, including requests for information to public agencies, only upon 
receipt of relevant information as specified within and pursuant to Education Code section 
44242.5, copy attached as Attachment 7. Currently, unless the Commission receives such 
information as specified in the manner specified in section 44242.5, it may not proceed to 
investigate, including the undertaking of a preliminary review of allegations of misconduct.2 
 
Improve School District Reporting 
Establish stricter enforcement/consequences for school districts who fail to notify the 
Commission regarding termination, resignations, suspensions and non-reelection of certificated 
employees.  Several such situations were identified in the audit report which added to delays in 
processing cases. Currently, the only consequence is to take action against a Superintendent’s 
credential however not all Superintendents hold credentials and frequently the current 
Superintendent is not the person who was in charge when the District failed to notify the 
Commission.  Providing stricter sanctions could result in more attention being paid to this 
statutory responsibility on the part of school districts.  Sanctions could be in the form of 
withholding of funding or requiring payment of a fine.   
 
Proposed Statutory Changes to Provide Increased Protections, Decrease COC Workload 
and Fund the Discipline Process 
 
 

                                                            
2  A previous attempt to effectuate this statutory change by amending SB 1656 (Chap. 471, Stats, 2002) was 
unsuccessful due to opposition from teacher groups. 
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Increase Suspension Authority 
Currently, the ability to suspend a credential prior to conviction applies to certain sex and drug 
offenses which are considered so potentially harmful that action to suspend should be taken 
automatically once charges are filed. For other offenses including serious and violent felonies, a 
certificated educator continues to hold a valid credential until convicted and sentenced, a process 
that can take months or years.  (School districts often remove the teacher from the classroom 
during this time.) A statutory change could broaden the authority to suspend a credential during 
the duration of the criminal matter to ensure that the credential holder could not be employed in a 
public school while the criminal matter was pending.   
 
Expand Mandatory Revocation/Denial Statutes 
Current law does not provide that all felony convictions result in mandatory revocations.  
Historically, those felony convictions that are reviewed by the COC result in a recommendation 
to revoke.  The recommendation can be appealed to an Administrative Law Judge.  Although 
school districts often remove the teacher from the classroom, throughout the process the 
credential of the educator under review remains valid.  Providing for a revocation for all felony 
convictions would eliminate this issue.  This change would also allow more time for the COC to 
review non-criminal matters. 
 
Shorten COC Review Process for Applicants  
Existing statutes and regulations provide applicants with the same two-tiered review by the COC 
and a right to appear personally before the Committee that is available to credential holders. If 
first time applicants were limited to one paper review, the result would be a faster processing of 
applicants and cost savings by eliminating one review and the personal appearances. The two tier 
review was originally enacted to provide credential holders a safeguard because of the possibility 
of untrue allegations and undue damage to a educator’s reputation and employment that could 
result.  The same rationale is not applicable for applicants who are requesting entry to the 
profession.  In FY 09/10 the COC reviewed 207 applicants.  This is approximately 12 days of 
COC meeting time each year.  If one stage of the review were eliminated this would allow 
additional time for the COC’s review of other cases.3 
 
Impose Discipline Fees 
Currently, the cost of discipline is spread throughout all credential holders. A model used by 
other licensing agencies is one which charges fees to those persons who are subject to review. In 
addition, a processing fee is charged when an appeal is filed. Statutory authority to cite and fine 
lower levels of discipline and institute a charge over and above the application fee could be 
imposed to cover increases in discipline costs or support staff increases. 
 
Largely as a result of the settlement program, instituted in 2003, where cases are reviewed for 
possible settlement before an administrative hearing is requested, the DPP currently monitors 74 
credential holders on probation. This program has allowed certificated personnel to remain in the 
classroom while still ensuring the safety of California's public school children and has resulted in 
a cost and time savings by eliminating the administrative review process, however it has also 
resulted in an increased workload to be absorbed by staff. Credential holders benefit because 

                                                            
3 This statutory change was included as budget trailer language in 2005 (Chap.73, Stats. 2005) and was repealed in 
2006 as urgency legislation (Chap. 79 Stats. 2006). 
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they are allowed to continue employment while on probation. A review of other licensing 
agencies in the state indicates that some charge a monthly fee (usually $25 a month) to recover 
some of the costs of probation or diversion monitoring.  In addition, the criminal courts charge a 
sliding fee to recover the costs of probation.   Alternatively, the application fee could be raised in 
order to meet the costs. 
 
Develop a Fine Schedule for Certain Misdemeanor Cases 
Legislation could establish a statutory based fee schedule in lieu of suspensions and COC review 
for non-school related non-violent misdemeanor convictions where safety of children was not an 
issue.  There would be no discretion regarding the fines and the COC review would not be 
required.  The criminal conviction has provided the forum for adjudication and presentation of 
defenses and mitigating factors and the level of review is “beyond a reasonable” doubt. 
 
Create an Alternative Process for Alcohol Related Convictions 
Currently 40-45% of the criminal arrest/conviction reports involve an alcohol related offense. 
Because of state and federal employment protections, most of the holders who have an alcohol 
related problem remain in the classroom and many are monitored by their employers. In addition, 
those credential holders who have been through the COC review process frequently agree to a 
reduction in the adverse action recommended by the COC in exchange for probation monitoring.  
If the educator tests positive for alcohol while monitored adverse action is imposed without a full 
COC due process review.  If a process could be established in statute to provide for a voluntary 
non-disciplinary process coupled with mandatory probation monitoring for misdemeanor 
DUI/alcohol  related convictions the a major area of the COC caseload could be reduced. 
 
Eliminate or Amend Breach of Contract Provisions (Education Code Section 44420) 
Under current law the COC may suspend a credential for up to one year if a certificated 
employee refuses, without good cause, to fulfill a valid contract or leaves without the consent of 
the Superintendent.  This issue is an employment contract matter.  Reports of breach of contract 
are not made on a uniform basis by school districts throughout the state and districts are not 
required to make a 44420 report.  If this section is not eliminated a fine in lieu of suspension 
could be allowed. 
 
Establish Waiting Periods for Denied Applicants and Petitioners for Reinstatement 
Under current law an applicant who is denied a credential may reapply 30 days after final action 
on the denial and one year following a Petition for Reinstatement.  Often these short time periods 
are not enough time to result in a different decision by the COC or the Commission, however the 
cases add to the workload.  Setting a one-year waiting period for denied applicants to reapply 
and five years following denial of a petition for reinstatement would decrease workload and 
provide an adequate time period to elapse before a subsequent review. 
 
 
 
 
 
 
 
   

hwang
Typewritten Text
GS 2H-20					June 2011



Attachment 1 

 Ensuring Educator Excellence 8 

Responses from the Commission on Teacher Credentialing regarding the 
Recommendations from the Bureau of State Audit 

BSA Recommendations  Commission Responses  
Recommendation One:  
To comply with the law and reduce unnecessary 
workload, the division should continue to notify Justice 
of individuals for whom it is no longer interested in 
receiving RAP sheets. 
 

Response: 
The Commission concurs with this 
recommendation and implementation has already 
been initiated.  

Recommendation Two:  
The commission should revise its strategic plan to 
identify the programmatic, organizational, and external 
challenges that face the division and the committee, 
and to determine the goals and actions necessary to 
accomplish its mission. 
 

Response: 
The Commission will consider the 
recommendations of the audit report when it 
next revises its strategic plan.  

Recommendation Three:  
To ensure that it can effectively process its workload in 
the future, the commission should collect the data 
needed to identify the staffing levels necessary to 
accommodate its workload. 
 

Response: 
The Commission concurs with the 
recommendation.  

Recommendation Four:  
The commission should seek a legal opinion from the 
attorney general to determine the legal authority and 
extent to which the committee may delegate to the 
division the discretionary authority to close 
investigations of alleged misconduct without 
committee review, and take all necessary steps to 
comply with the attorney general's advice. 
 

Response: 
The Commission requested a formal Attorney 
General’s opinion on May 2, 2011.  

Recommendation Five:  
Once the commission has received the attorney 
general's legal advice regarding the extent to which the 
committee may delegate case closures to the division, 
the commission should undertake all necessary 
procedural and statutory changes to increase the 
number of cases the committee can review each 
month. 
 

Response: 
The Commission concurs with this 
recommendation.  Upon receipt of the opinion 
the Commission will determine the necessary 
action to take. (Receipt of the opinion is 
expected in approximately 6 months.)   

Recommendation Six:  
The division should develop and formalize 
comprehensive written procedures to promote 
consistency in, and conformity with, management's 
policies and directives for reviews of reported 
misconduct. 

Response: 
The Commission concurs with the 
recommendation and has completed a 
comprehensive Division of Professional 
Practices’ Procedure Manual.  
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Recommendation Seven:  
The division should provide training and oversight, and 
should take any other necessary steps, to ensure that the 
case information in the commission’s database is 
complete, accurate, and consistently entered to allow 
for the retrieval of reliable case management 
information. 
 

Response: 
The Commission concurs with the 
recommendation.  

Recommendation Eight:  
To ensure that the division promptly and properly 
processes the receipt of all the various reports of 
educator misconduct it receives, such as RAP sheets, 
school reports, affidavits, and self disclosures of 
misconduct, it should develop and implement 
procedures to create a record of the receipt of these 
reports that it can use to account for them. In addition, 
the process should include oversight of the handling of 
these reports to ensure that case files for the reported 
misconduct are established in the commission's 
database to allow for tracking and accountability. 
 

Response: 
The Commission concurs with the 
recommendation and implementation has already 
been initiated through the use of the CASE 
tracking system.   

Recommendation Nine:  
To adequately address the weaknesses in its processing 
of reports of misconduct, the division should revisit its 
management reports and its processes for overseeing 
the investigations of misconduct to ensure that the 
reports and practices provide adequate information to 
facilitate the following: 
 
• Reduction of the time elapsed to perform critical 

steps in the review process. 
• Adequate tracking of the reviews of reports of 

misconduct that may require mandatory action by 
the commission to ensure the timely revocation of 
the credentials for all individuals whose misconduct 
renders them unfit for the duties authorized by their 
credential. 

• Prompt requests for information surrounding reports 
of misconduct from law enforcement agencies, the 
courts, schools, and knowledgeable individuals. 

• An understanding of the reasons for delays in 
investigating individual reports of misconduct 
without having to review the paper files for the 
cases. 

 

Response: 
The Commission concurs with the 
recommendation and implementation has already 
been initiated through the use of the CASE 
tracking system.   

Recommendation Ten:  
To better ensure that its hiring decisions are fair and 
that employment opportunity is equally afforded to all 

Response: 
The Commission concurs with the 
recommendations. 
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eligible candidates, and to minimize employees’ 
perceptions that its practices are compromised by 
familial relationships or employee favoritism, the 
commission should do the following: 
• Prepare and/or formally adopt a comprehensive 

hiring manual that clearly indicates hiring 
procedures and identifies parties responsible for 
carrying out various steps in the hiring process. 

• Maintain documentation for each step in the hiring 
process. For example, the commission should 
maintain all applications received from eligible 
applicants and should preserve notes related to 
interviews and reference checks. Documentation 
should be consistently maintained by a designated 
responsible party. 

• Hiring managers should provide to the 
commission's Office of Human Resources 
documentation supporting the appointment decision, 
and the Office of Human Resources should maintain 
this documentation so that it can demonstrate that 
the hiring process was based on merit and the 
candidate's fitness for the job. 

 

 

Recommendation Eleven:  
To ensure that employees understand their right to file 
either an EEO complaint or grievance, and to reduce 
any associated fear of retaliation, the commission 
should do the following: 
 
• Include in its EEO policy a statement informing 

staff members that they may make complaints 
without fear of retaliation. 

• Actively notify employees annually of its EEO 
complaint and grievance processes, including the 
protection from retaliation included in both. 

• Conduct training on its EEO complaint process on a 
periodic basis. 

 

Response: 
The Commission concurs with the 
recommendation and issued a revised EEO 
policy on May 9, 2011 and notified employees 
of the revision.  Training will be conducted on a 
periodic basis.   
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 Commission on Teacher Credentialing 
 1900 Capitol Avenue Sacramento, CA  95811        (916) 322-6253        Fax (916) 445-0800        
www.ctc.ca.gov 

 Office of the Executive Director 

 

 Ensuring Educator Excellence 1 
 

May 2, 2011 
 
Susan Lee, Supervising Deputy Attorney General 
Opinion Unit 
455 Golden Gate Ave., Suite 11000 
San Francisco, CA 94102 
 

Request for Opinion 
 
Dear Ms. Lee: 
 
The Commission on Teacher Credentialing (Commission) requests an opinion interpreting the 
statute delegating authority to the Executive Director as it relates to the discretionary disciplinary 
process of the Commission and the Committee of Credentials (Committee.)  Specifically: 
 
May the Commission pursuant to subdivision (b) of section 44220 of the Education Code 
delegate to the Executive Director and through him his subordinate staff, the authority to review 
and determine which cases are required to be presented to the Committee in accordance with 
subdivision (a) of section 44242.5 of the Education Code? 
 

Background and Statutory Framework 
 
The Commission is an agency in the Executive Branch of California State Government. It was 
created in 1970 by the Ryan Act (Teacher Preparation and Licensing Act of 1970, Education 
Code Sections 44200 et. seq)., and is the oldest of the autonomous state standards boards in the 
nation. The major purpose of the agency is to serve as a state standards board for educator 
preparation for the public schools of California, the licensing and credentialing of professional 
educators in the State, the enforcement of professional practices of educators, and the discipline 
of credential holders in the State of California. 
 
Section 44220 of the Education Code1 gives a broad delegation of authority to the Executive 
Director.  Subdivision (b) of section 44220 reads as follows: 
 

Any power, duty, purpose, function, or jurisdiction that the commission 
may lawfully delegate is delegated to the executive director, unless the 
commission specifically has reserved the same for its own action. 

 
The powers and duties provision of the Commission contained in section 44225 sets forth an 
extensive list of tasks that the Commission is required to perform, but it contains no specific 
reference to discipline.  The Commission has not specifically reserved any functions that relate 
                                                 
1 All statutory references are to the Education Code unless otherwise noted. 
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to the discretionary disciplinary review process in regulations promulgated by the Commission 
(Title 5 of the California Code of Regulations (commencing with section 80000)) nor in the 
Commission’s Policy Manual (Commission on Teacher Credentialing Policy Manual, updated 
December 2007.)  Section 600 of the Policy Manual reiterates and explains the statutory 
delegation to the Executive Director as follows: 

 
(b)  Any power, duty purpose, function, or jurisdiction which the 
Commission may lawfully delegate shall be conclusively presumed to 
have been delegated to the Executive Director unless it is shown that 
the Commission has specifically reserved the same for its own action.  

 
***** 

 
(e)   The Executive Director may authorize such assisting staff to perform 
in the name of the Executive Director, any of the authorized duties of the 
Executive Director.  

 
The statutory provisions governing the discretionary2 review process of disciplinary matters 
concerning credential holders and applicants for credentials is set forth in the sections 44240 through 
44246.  Section 44240 requires the Commission to appoint the Committee members in designated 
categories.  The Education Code does not set forth a powers and duties provision for the Committee 
and there is no Legislative intent language in the statutes relating to the Committee.  Section 44241 
applies various administrative provisions to the Committee, including the delegation authority to the 
Executive Director found in section 44220.  Section 44242 states that the Committee is under the 
direct supervision of the Commission and section 44243 states that the Commission may assign 
administrative duties to the Committee and shall supervise the work of the Committee and provide 
statements of policy and procedure as it deems appropriate. The Commission addresses its 
relationship with the Committee in sections 500 through 512 of the Policy Manual.  
 
In order to perform its statutory duties, the members of the Committee meet once a month in 
Sacramento for three days to review the cases prepared by Commission staff.  In order to investigate 
acts of misconduct, jurisdiction for an initial review must be established under the provisions of 
subdivision (b) of section 44242.5.  At the initial review, the Committee determines whether to close 
the investigation or to proceed to a formal review pursuant to section 44244.  A separate 
jurisdictional basis is required under subdivision (d) of 44242.5 to proceed to the formal review3. 
Respondents have a right to make a personal appearance at the formal review.  The appearances limit 
the number of formal reviews the Committee can conduct during each meeting.  After the formal 
review, the Committee may close the investigation or recommend an adverse action.  The respondent 
may accept the recommendation of the Committee which is presented to the Commission on a 
                                                 
2 The Education Code contains provisions requiring the denial of an application or revocation of a credential by 
operation of law based on a specified criminal conviction (sections 44346, 44346.1, 44423.6, 44424, 44425, 
44425.5, and 44426.)  The Commission’s involvement in these cases is purely ministerial (DiGenova v. State Board 
of Education, 45 Cal. 2d 255, 260.) 
3 For example, a police report or court document reflecting an individual has been arrested or charged with a crime 
would provide jurisdiction to conduct an initial review under section 44242.5(b)(1), but a conviction would be 
required to proceed to formal review under section 44242.5(d)(1). A sworn statement or an employment action 
provides jurisdiction for both initial and formal review under sections 44242.5(b)(2) and (b)(3) and 44242.5 (d)(2) 
and (d)(3). 
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Consent Calendar for adoption pursuant to section 44244.1.  The respondent may appeal the 
recommendation of the Committee pursuant to section 44246 and the matter is adjudicated under the 
Administrative Procedures Act.  The Commission is represented during these proceedings by the 
Office of the Attorney General.   
 
The Division of Professional Practices (DPP) is the division charged with the responsibility of 
supporting the work of the Committee.  DPP is also the legal department for the Commission and the   
Director of DPP serves as the General Counsel for the Commission.  The Director/General Counsel 
oversees a staff of attorneys, investigators, analysts, and technicians.  In support of the work of the 
Committee, Commission staff reviews criminal justice summaries (RAP sheets) received from the 
Department of Justice, reports of misconduct from individuals, reports of changes in employment 
from school districts, and disclosures of potential misconduct from applicants.  The Commission 
reviews thousands of allegations of misconduct a year; the majority of which involve criminal 
conduct.4  Commission staff reviews the criminal conduct, gathers the necessary documents to 
evaluate the conduct, performs a legal review as to jurisdiction and defensibility, and initiates the 
discretionary investigation on behalf of the Committee.  Additionally, Commission legal staff works 
with the members of the Committee to identify behaviors that the Committee has determined do not 
warrant a recommendation of an adverse credentialing action5. 
 

Analysis 
 
The Commission has historically interpreted the intent of the statutes governing the Committee as 
providing statutory due process prior to any discipline being imposed on a credential holder.  The 
Committee on Education of the Assembly issued a report that addressed perceived deficiencies with 
the predecessor to the Committee of Credentials when it was under the auspices of the Department of 
Education (The Restoration of Teaching: A Report of the Subcommittee of Personnel and Teacher 
Qualifications, January 1967, pp. 21-35) which led to the Ryan Act that established the present day 
Commission and Committee.  The recommendations of the subcommittee focused on providing 
greater due process and fairness to the Committee review process. 
 
The language of subdivision (a) of section 44242.5 reads as follows: 
 

Each allegation of an act or omission by an applicant for, or holder of, a 
credential for which he or she may be subject to an adverse action shall be 
presented to the Committee of Credentials. 

 
In a recent audit report on the Commission, the State Auditor issued a de facto legal opinion in 
which she interpreted the above-referenced language to require “…where the allegation of 
misconduct is one that gives the committee initial jurisdiction and may subject a credential 
holder or applicant to adverse action, staff must present it to the committee” (California State 
Auditor Report 2010-119, p. 108.)  Under this interpretation of the statute, every credential 
                                                 
4 See Division of Professional Practices Discipline Workload Report FY 2009-2010, Item 2A, December 9-10 
Commission meeting. 
5 Although a delegation of authority from the Committee was not viewed as applicable, Commission staff worked 
closely with the Committee to insure that its members were fully informed of staff’s actions and were in agreement.  
Accordingly, Commission staff presented the Committee with information about the type of cases that cannot 
support discipline and the process of staff closing these cases was approved unanimously by a quorum of the 
Committee. 
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holder or applicant who was arrested for a crime, but not yet convicted would have to be 
presented to Committee for initial review, regardless of the nature of the crime or the status of 
the criminal case. The commencement of an initial review requires that the case be presented to 
the Committee for formal review within six months (section 44244(b)(1)) with a possibility of a 
six months extension from the chair of the Commission (section 44244(c)).  If the individual is 
not convicted of the crime within this timeframe, the Committee would not have jurisdiction to 
proceed to the formal review absent Commission staff obtaining sworn statements from 
witnesses in multiple ongoing criminal investigations scattered throughout the state of California.  
The Commission has never taken the view that criminal charges that do not result in a conviction 
should routinely6 be pursued given the statutory relationship between initial review jurisdiction 
under 44242.5(b)(1) [official documents from court or law enforcement agency] and formal 
review jurisdiction under 44242.5(d)(1) [documents supporting a conviction]. 
 
The State Auditor’s opinion is also based on the assumption that the Committee has delegation 
authority rather than the Commission.  Based on the statutory structure outlined above, the 
Commission has taken the position that the Committee performs an invaluable function, but has 
no authority to delegate.  All delegations of authority flow from the Commission (sections 
44220, 44241, 44242, 44243, Policy Manual sections 500-512, and 600).  Recognizing that a 
legal opinion of the State Auditor has no binding effect, the Audit recommended that the 
Commission seek a legal opinion from the Attorney General to provide guidance on this issue. 
 
Historically, the “shall” language of this passive-voiced sentence in section 44242.5 has been 
interpreted by the Commission to mean that no discipline may be imposed on an applicant or 
credential holder unless the allegations are reviewed by the Committee.  Commission staff, on 
behalf of the Commission, presents allegations of misconduct that have been reviewed for 
jurisdictional and legal sufficiency.    
 
The Education Code does not contain a definition of “misconduct” and provides no specific 
guidance as to what criminal behavior has a sufficient nexus to holding a credential to warrant a 
discretionary review and a possible adverse action.  Section 44421 provides a general statement 
for the grounds for imposing an adverse action: 
 

The Commission on Teacher Credentialing shall privately admonish, publicly 
reprove, revoke or suspend for immoral or unprofessional conduct, or for 
persistent defiance of, and refusal to obey, the laws regulating the duties of 
persons serving in the public school system, or for any cause that would have 
warranted the denial of an application for a credential or the renewal thereof, 
or for evident unfitness for service. 

 

                                                 
6 On relatively rare occasions, the Commission will obtain initial review jurisdiction pursuant to a police report or 
court document and attempt to obtain formal review jurisdiction by obtaining a sworn statement from an individual 
with firsthand knowledge of the alleged misconduct.  These cases usually involve an allegation of sexual misconduct 
with a minor where the Commission has determined that if a sworn statement can be obtained the Commission has a 
reasonable probability of prevailing in the matter because of its lower burden of proof and the fact that the behavior 
does not have to be criminal to be unprofessional or immoral for licensing purposes.  Current staff and resources do 
not allow such action in every case. 
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Grounds for denying an application are found in section 44345: 
The commission may deny any application for the issuance of a credential or 
for the renewal of a credential made by any applicant who falls under any of 
the following categories: 
   (a) Lacks the qualifications which are prescribed by law or regulations 
adopted by the commission pursuant thereto. 
   (b) Is physically or mentally so disabled as to be rendered unfit to perform 
the duties authorized by the credential for which he or she applies. However, 
the mere fact that an applicant has sought or received psychiatric treatment 
shall not be considered as preliminary evidence of mental disability and shall 
not provoke special scrutiny of such applicant's qualifications for a credential. 
   (c) Is addicted to the use of intoxicating beverages to excess. 
   (d) Is addicted to the use of controlled substances. 
   (e) Has committed any act involving moral turpitude. 
   (f) Has had a certification document revoked. 
   (g) Has intentionally practiced or attempted to practice any material 
deception or fraud in his or her application. 
   (h) Fails or refuses to furnish reasonable evidence of identification or good 
moral character. 
   (i) Has been convicted of any offense defined in subdivision 1 of Section 
314 of the Penal Code prior to September 7, 1955. 
   Any denial pursuant to subdivisions (a) to (e), inclusive, shall be based upon 
reasons related to the applicant's fitness to teach or fitness to perform other 
duties for which that applicant is certificated, or competence to perform the 
duties which the credential would authorize the applicant to perform. 

 
Based on this statutory guidance, it is not always clear which criminal behavior can sustain an 
adverse action.  Section 44421 lists “unprofessional conduct” and “evident unfitness for service,” 
but does not define either term. Section 44345 lists moral turpitude as grounds for denying an 
application, but both alcohol and drug use appear to be limited to cases involving addiction.  The 
seminal case that is now applied to almost all misconduct involving licensing is Morrison v. 
State Board of Education, 1 Cal. 3d 214 (1969), which list the so called Morrison factors, as 
follows: 

 
We therefore conclude that the Board of Education cannot abstractly 
characterize the conduct in this case as 'immoral,' 'unprofessional,' or 
'involving moral turpitude' within the meaning of section 13202 of the 
Education Code unless that conduct indicates that the petitioner is unfit to 
teach.  In determining whether the teacher's conduct thus indicates 
unfitness to teach the board may consider such matters as the likelihood 
that the conduct may have adversely affected students or fellow teachers, 
the degree of such adversity anticipated, the proximity or remoteness in 
time of the conduct, the type of teaching certificate held by the party 
involved, the extenuating or aggravating circumstances, if any, 
surrounding the conduct, the praiseworthiness or blameworthiness of the 
motives resulting in the conduct, the likelihood of the recurrence of the 
questioned conduct, and the extent to which disciplinary action may inflict 
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an adverse impact or chilling effect upon the constitutional rights of the 
teacher involved or other teachers. These factors are relevant to the extent 
that they assist the board in determining a teacher's fitness to teach, i.e., in 
determining whether the teacher's future classroom performance and 
overall impact on his students are likely to meet the board's standards id., 
at pp. 229-230. 

 
Even though Morrison involved non criminal conduct, it is now routinely applied to criminal 
behavior.  In a case recently litigated by the Commission, an Administrative Law Judge (ALJ) 
issued a Proposed Decision dismissing an accusation imposing a 60 day suspension on a 
credential holder who had been convicted of three instances of driving under the influence of 
alcohol over a lengthy period of time.  The credential holder introduced evidence that she was 
not addicted to alcohol and persuaded the ALJ that the conduct could not be found to be 
unprofessional under the Education Code and applicable law.  The Commission rejected the 
Proposed Decision, called for the transcript, and issued its own decision finding that the behavior 
was unprofessional.  The respondent sought judicial review and ultimately, the Court of Appeals 
for the Third Appellate District, using the Morrison factors, held that the three convictions 
supported an adverse action under applicable law.  (Broney v. California Commission on 
Teacher Credentialing (2010) 184 Cal.App.4th 462.)  Applying the Morrison factors,  the legal 
staff on behalf of the Commission determines that a significant portion of the criminal 
misconduct involving credential holders or applicants for a credential cannot legally support an 
adverse action and those convictions have not been presented to the Committee.  This is a case-
by-case review and cases involving minor crimes with aggravating circumstances that may 
support discipline are presented to the Committee. 
 
The contemporaneous administrative construction of an enactment by those charged with its 
enforcement is entitled to great weight, and courts generally will not depart from that 
construction unless it is clearly erroneous or unauthorized (People ex rel. Lungren v. Superior 
Court (1996) 14 Cal.4th 294, 309).  The Commission is charged with interpreting its governing 
statutes in a manner that is true to the Legislative intent that allows the agency to effectively 
carry out its statutory functions.  Statutes must be construed so as to give a reasonable and 
commonsense construction that is consistent with the apparent purpose and intention of the 
lawmakers, that is practical rather than technical, and that leads to wise policy rather than 
mischief or absurdity (People v. Turner (1993) 15 Cal.App.4th 1690, 1696).  Interpreting 
subdivision (a) of section 44242.57 to require a body that sits three days a month and has a very 
full agenda to review every arrest or even every conviction involving a credential holder or 
applicant for a credential holder that takes place throughout the state of California could result in 
such an absurdity. 
                                                 
7Although an attempt might be made to argue that section 80308 of Title 5 of The California Code of Regulations 
provides authority for a review other than that found in section 44242.5, the Commission was unsuccessful in 
defending a Writ of Mandate, Hewitt v. CTC, Sacramento County Superior Court No. 98CS01418 (1999) and did 
not file an appeal and is therefore binding on the agency.  The decision limits the Commission’s authority to 
investigate to the process set forth in section 44242.5 and specifically states that section 80308 of Title 5 of the 
California Code of Regulations does not provide a separate investigative authority.  This case could be construed to 
mean that all cases presented to the Committee pursuant to section 44242.5 must go through the formal process set 
forth in subdivision (b) through (f) of the statute.  
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Unfortunately, subdivision (a) of section 44242.5 has not been the subject of litigation that 
resulted in a reported case that can be cited as precedent.  An individual did file a Petition for a 
Writ of Mandate asserting that subdivision (a) of section 44242.5 required that his complaint 
against a credential holder be presented to the Committee for review (Barrera v. Commission on 
Teacher Credentialing, SF Superior Court CPF 10510855 (2010)).  The Deputy Attorney 
General representing the Commission made a number of arguments in opposition of the writ, but 
after the case was briefed by both sides, the Court did not issue a tentative decision and posed the 
following question to be argued at the hearing on the matter: 
 

On calendar for Thursday, December 16, 2010, Line 11, PETITIONER 
ARTURO BARRERA, IN HIS OFFICIAL CAPACITY AS GLENN 
COUNTY SUPERINTENDENT OF SCHOOLS' Motion For Issuance Of 
Peremptory Writ Of Mandate, A HEARING IS REQUIRED. DOES 
SECTION 44242.5 (A) ALLOW DISCRETION CONCERNING WHICH 
MATTERS ARE REFERRED TO THE COMMITTEE OF 
CREDENTIALS? 

 
After hearing argument, the Court issued the following ruling: 
 

LAW AND MOTION 301, RULING - A R G U E D; PETITIONER 
ARTURO BARRERA, IN HIS OFFICIAL CAPACITY AS GLENN 
COUNTY SUPERINTENDENT OF SCHOOLS' MOTION FOR 
ISSUANCE OF PEREMPTORY WRIT OF MANDATE IS DENIED. 
THE COURT FINDS THAT SECTION 44242.5 CANNOT BE READ 
TO IMPOSE A MANDATORY DUTY ON RESPONDENT TO 
PRESENT PLAINTIFF'S ALLEGATIONS TO THE COMMITTEE.  

 
The Commission is aware such a case cannot serve as true precedent; however, it does serve as 
evidence that at least in this instance, subdivision (a) of section 44242.5 was not found to require 
an allegation of misconduct to be presented to the Committee.   
 

Conclusion 
 
In construing statutory language, a court must consider the language in the context of the entire 
statute and the statutory scheme of which it is a part.  The court is required to give effect to 
statutes according to the usual, ordinary import of the language employed in framing them.  If 
possible, significance should be given to every word, phrase, sentence, and part of an act in 
pursuance of the legislative purpose.  When used in a statute, words must be construed in 
context, keeping in mind the nature and obvious purpose of the statute where they appear.  
Moreover, the various parts of a statutory enactment must be harmonized by considering the 
particular clause or section in the context of the statutory framework as a whole (Dubois v. 
Workers’ Comp. Appeals Bd. (1993) 5 Cal.4th 382, 388).   
 
The Commission is of the opinion that the statutory scheme governing the discretionary review 
process of the Committee when viewed in context with the statutes addressing the relationship of 
the Committee to the Commission and the delegation of authority to the Executive Director and 
his staff supports the following conclusion: 
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Only those allegations of misconduct that legal staff, acting on behalf of the Commission 
through its delegation of authority to the Executive Director, determine can support an adverse 
action are required to be presented to the Committee under subdivision (a) of section 44242.5. 
 
If you have any questions please contact Mary Armstrong, General Counsel, at 
marmstrong@ctc.ca.gov.  
 
     Respectively submitted, 
 
       
 
     
     Dale A. Janssen 
                                                            Executive Director 
 
 
Attachments 
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Rap Categories 
 

Division of Professional Practices    Page 1 
 

RAP CATEGORIES 

Rap sheets are assigned to different categories depending on the level of review necessary which 
include determining factors, such as prior misconduct, type of current misconduct, type of credential 
held. 
 
Raps are currently processed in two different groups.  Raps that need additional processing and may 
result in a case file (*) and Raps that do not require additional processing.   
 
CATEGORIES/DEFINITIONS 

Already Reviewed:  This is a rare category.  Subsequent rap notifications are usually new misconduct.  
However, rap notifications may be received for misconduct previously reviewed. 

Duplicate:  If a Respondent has been fingerprinted on multiple occasions, the same rap sheet will be 
submitted to CTC on more than one occasion.  The arrest/conviction information will be identical on 
these raps.  The original fingerprint date will be different.   
 
First Offense DUI:  If a rap notification is received with DUI related information, DPP may review a 
singular DUI offense without any further processing, if it is the only misconduct within the past 5 years.  
Effective May 1, 2011 – all First Offense DUI’s are considered Consent Calendar items and will go to COC.   
 
*New:  Respondent has a rap with new charges, and a case needs to be opened.   

No Action Necessary (NAN):  Raps are considered No Action Necessary when a rap is received that 
reflects PROSECUTION RELEASE‐DETENTION ONLY‐LACK of SUFFCIENT EVIDENCE, or INADMISS SEARCH 
& SEIZ.  These raps indicate there might have been an arrest, but no formal charges were filed against 
Respondent.  In many of these cases, we do not have jurisdiction to review the case, and therefore No 
Action is Necessary.  Cases are opened when they involve child crimes.   
 
*Open Case Update:  A rap sheet may be categorized as Open Case Update if there is already an 
established case open regarding prior misconduct that is being reviewed by staff.  

*Potential LOI:  The level of misconduct requires Committee review and are categorized Potential LOI.  
The Respondent’s prior case history and current misconduct are all factored in to determine a level of 
review. 

*Potential Mandatory:  The level of misconduct on the rap notification may require a Mandatory action 
by CTC upon receipt of a criminal conviction.  Potential Mandatory actions may result in an auto‐
suspension while court charges are pending.   These raps are priority and require immediate processing.   

Red Flag: DPP currently has a date requirement in which we allow Respondents with an expired 
credential 3 months before officially removing their fingerprint clearance.  Once FP clearance is 
removed, a Respondent MUST be re‐fingerprinted.  Red Flagging notifies all departments that DPP has 
information that must be reviewed prior to approval and granting of any/all applications.   
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Rap Categories 
 

Division of Professional Practices    Page 2 
 

RFRDOJ: (Red Flag Reject Department of Justice) If a Respondent no longer has a valid credential or an 
application in Siebel, his rap sheet will be marked as RFRDOJ.  An RFRDOJ rap occurs when the 
Respondent is NOT holding a credential, and their misconduct did not occur while they were holding.  
The Rap sheet is returned to DOJ and requires that Respondent be re‐fingerprinted when submitting a 
subsequent application.   

Traffic:  Rap notifications with simple traffic citations may be reviewed depending on Respondent’s prior 
misconduct (DUI, multiple license violations).  These raps generally require no further processing. 

Infraction:  Rap notifications regarding minor misdemeanor to an infraction, or the charge may be a 
local ordinance violation, these raps may be categorized as Infractions.  This rap requires no further 
processing. 
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Strategic Plan Goal:  1 
 
Promote educational excellence through the preparation and certification of professional educators 

♦ Evaluate and monitor the moral fitness of credential applicants and holders and take appropriate action 
 
 December 2010 

2A 
Information 

 
Professional Practices Committee 

 
Division of Professional Practices Discipline Workload Report 

FY 2009-2010 
 

 
 
 
 

Executive Summary:  This agenda item is a 
status report on the discipline workload of the 
Division of Professional Practices for FY 2009-
2010.  
 
Recommended Action:  For information only 
 
Presenter:  Mary Armstrong, Director, Division 
of Professional Practices 
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 PPC 2A-1 December 2010 
  

 
Division of Professional Practices Discipline  

Workload Report FY 2009-2010 
 

 
Introduction 
This agenda item is a status report on the discipline workload of the Division of Professional 
Practices (DPP) for FY 2009-2010.   
 
Background 
In addition to administering the laws and rules governing the issuance of credentials and approving 
educator preparation programs, the Commission on Teacher Credentialing (Commission) enforces 
professional conduct standards.  In order to ensure a high level of public confidence in California 
teachers and other credentialed public school employees, DPP through the statutorily created 
Committee of Credentials (Committee), monitors the moral fitness and professional conduct of 
credential applicants and holders.  The Commission has the authority to discipline an applicant or 
holder for fitness-related misconduct.   
 
Applications and credentials may be adversely affected based on the applicant’s or holder’s immoral 
or unprofessional conduct, evident unfitness for service, refusal to obey laws regulating certified 
duties, unjustified refusal to perform under an employment contract, addiction to intoxicating 
beverages or controlled substances, commission of any act of moral turpitude, or intentional fraud or 
deceit in an application.   
 
The Commission appoints the seven members of the Committee to review all alleged misconduct.  
The Committee includes three credential holders employed in public schools (one elementary 
teacher, one secondary teacher, and one administrator), one school board member, and three public 
members.  The Committee meets once each month at the Commission’s office in Sacramento and 
has the authority to close an investigation where the evidence does not support the allegations or to 
recommend discipline where the evidence supports the allegations.  All discipline recommendations 
made by the Committee are subject to challenge and appeal by the credential applicant or holder and 
final approval by the full Commission. 
 
The discipline investigation process is confidential, and only the discipline recommendation of the 
Committee and the Commission’s final adoption of a disciplinary action are public information. 
 

DPP Discipline Workload FY 2009-2010 
 

Reports of Misconduct 
DPP obtains jurisdiction to initiate an investigation of misconduct and/or moral fitness when it 
receives a report of an employment action taken as a result of misconduct by an employing school 
district; a complaint, under penalty of perjury, of alleged misconduct made from someone with 
firsthand knowledge; and as a result of reports of criminal convictions made by the Department of 
Justice (DOJ) and/or as a result of self-disclosure on an application.  During FY 2009-10, the 
following reports of misconduct, by type were reviewed: 
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 PPC 2A-2 December 2010 
  

Reports of Misconduct 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10

School District Reports 139 238 211 231 241
Complaints under penalty of perjury 139 47 223 135 130
All others (includes DOJ reports and 
self Disclosures) 4846 4490 3376 3777 5352
Total 5124 4775 3810 4143 5723
 
Caseload 
Once jurisdiction is established, the reports of misconduct are reviewed by staff.  A determination is 
made whether this alleged misconduct comes within the Commission’s statutory authority.  If yes, 
then a case is opened.  The FY 2009-10 caseload is as follows: 

 
New Cases Opened 

 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Applicants 851 423 348 409 360
Applicants/Holders 453 737 672 561 558
First time applicants 2069 2665 2364 2404 2074
Holders 1271 1357 1283 820 2624
Waivers 81 74 84 94 46
Total 4725 5256 4751 4288 5662

 
Cases Opened Per Fiscal Year by Type 

  FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Application 1677 2010 1537 1748 1221
Application & RAP 1654 1676 1549 1728 1913
Rap Sheet 1408 672 303 256 2115
School District/County Office of 
Education 139 238 211 221 241
Other 69 115 153 49 126
Arresting Agency 4 5 26 17 9
Affidavit/Complaint 139 47 21 15 27
Breach of Contract 8 4 3 8 21
State Test Misconduct 0 8 3 2 10
Waiver 18 1 11 95 46
Total 5116 4776 3817 4139 5729

 
Committee Review 
After a case is opened, the matter is prepared for initial review by the Committee.  The review is 
governed by statute and at any point the Committee can close the case on jurisdictional or 
evidentiary grounds.  Following its final review, the Committee makes a recommendation regarding 
whether or not to take adverse action.  The Committee’s recommendation is placed on the 
Commission’s Consent Calendar for final action. 
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Cases Completed 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Staff Action 5171 4224 3133 3087 4630
COC Grant/Close 562 585 574 538 150*
Commission 553 685 695 595 712
Total 6286 5494 4402 4220 5492

*Reflects change in procedure initiated in July 2009 which shifted portion of COC workload to staff action 
category resulting in increased number of staff actions. 

 
Final Actions 
Final actions fall into two categories.  Mandatory actions are imposed by statute.  The mandatory 
actions are delegated by the Commission to the Executive Director and are noticed on the Consent 
Calendar at the next scheduled Commission meeting.  Discretionary actions are delegated by statute 
to the Committee for review and then the Committee’s recommendation is sent to the Commission 
for final action.  The Committee’s recommendation can alternatively be appealed before a final 
action is taken and result in administrative adjudication (see next page). 
 

Commission Final Actions FY 05/06 through 09/10 
 

Mandatory Actions 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Revocations 114 114 103 90 202
Denials 38 36 42 29 64

 
Discretionary Actions 

 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Revocation 245 197 166 131 104
Denials 107 82 65 44 49
Suspension 172 267 279 194 207
Public Reproval 56 78 82 66 55
Private Admonition 16 16 24 20 19
Total Mandatory and Discretionary 
Actions 748 790 761 574 700

 
Administrative Adjudication 
After its administrative review, the Committee may close its investigation or make a 
recommendation of adverse action.  Respondents are provided notice of the recommendation and 
have the right to request an administrative appeal.  The Commission is represented by the Attorney 
General and the matter is heard by an Administrative Law Judge who issues a proposed decision to 
the Commission.  The Commission can adopt the proposed decision or reject it and call for the 
transcript.  After review of the transcript, the Commission can adopt the Proposed Decision or issue 
its own decision. 
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Administrative Adjudication Workload FY 05/06 through 09/10 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Appeals Requested N/A N/A 103 161 159
Settlements (Commission) N/A N/A 68 62 46
Settlements (Attorney General) N/A N/A 15 10 24
Proposed Decisions Adopted by CTC N/A N/A 7 10 12
Decisions Issued by CTC N/A N/A 8 5 3
Judicial Actions (Writs) N/A N/A 2 2 6

 
Commission Disciplinary Workload 
The Commission hears petitions for reinstatement, as provided by the Administrative Procedures 
Act, in closed session to determine whether petitioners whose credentials were revoked are fit to 
again hold a credential. 
 

Petitions for Reinstatement FY 05/06 through 09/10 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Granted 3 7 5 9 9
Denied 7 8 10 15 15
Total Petitions 10 15 15 24 24

 
Other DPP Discipline Activities 
In addition to the workload described above DPP provides telephonic and electronic mail responses 
to stakeholders and the public.  A new telephone system was also fully implemented in 2009 to 
forward discipline related calls from the Commission’s toll-free number to DPP.  The number of 
telephone calls for does not reflect calls made directly to DPP. 
 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
E-mails Sent to DPP Info N/A N/A 592 4,588 5,630
Phone Calls N/A N/A 37,448 9,801 8,088

 
Analysis of Types of Criminal Misconduct 
Of the total number of allegations of criminal misconduct reviewed during FY 2009-10, one-third of 
the offenses were alcohol related.  This trend is consistent with the criminal misconduct over the 
previous four years. 
 

Cases Opened by Offense Code FY 06 through 09-10 
 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Alcohol 1901 2258 1990 1927 2136
Other Crimes 1259 1438 1258 1118 1446
Serious Crimes/Felonies 930 887 813 626 1174
Drugs 295 315 308 257 473
Child Crime—Non-sexual 175 179 201 173 234
Child Crime—Sexual  89 112 110 126 112
Adult—Sexual  76 67 71 61 87
Total 4725 5256 4751 4288 5662
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Criminal Misconduct Cases by Type FY 05/06 through 09/10 
 

 
Improvements Initiated During FY 2009-2010 
DPP continues to review its processes and procedures to determine both efficiencies and 
streamlining of its work.  The goal is to balance its mission of protection of California’s public 
school children with the due process rights of credential holders and applicants.  In the last half of 
FY 2008-2009 and throughout 2009-2010, DPP and the Attorney General’s Office faced additional 
challenges with the imposition of furloughs for DPP and budget cuts at the Attorney General’s 
Office.  To that end DPP initiated the following improvements and changes during FY 2009-10. 
 

• Case Tracking System  
Final implementation of a computer based tracking system to identify and track 
documents, applications and cases as they are processed through DPP.  This system 
provides weekly reports to staff members and management to ensure that cases are 
processed in a timely manner. In addition the system also identifies high priority cases 
and notifies management when activities are not completed and establishes a weekly 
report to track applications as soon as the application is assigned to DPP.   
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• Improvements in Management of Criminal History Information Reports 
As a result of staff turnover, training issues and furloughs DPP faced a backlog in 
processing lower level criminal history information reports (raps) sent from the 
Department of Justice to the Commission.  Unlike applicant information which is for the 
most part processed electronically, these reports were in a paper format sent to CAW and 
then to DPP.  Many of the raps received in this manner do not result in a case being 
opened or considered by the COC.  It was, however, necessary to sort and process the 
reports, enter relevant information as necessary into the system, track arrests to determine 
if the arrest led to a conviction, and, in some cases, obtain necessary police reports and 
court documents.  In order to streamline the procedure, in early 2010 DPP moved to a 
paperless receipt and sort of raps. Raps are now sent electronically to DPP, entered in the 
system, sorted by priority and tracked, all on a same day basis.  While this does not 
eliminate the workload that results if a case is opened, it does eliminate the number of 
raps waiting to be processed.  
 

• Streamline Processing of Pending COC Cases 
In early July 2009, as a result of  both the limited amount of time the volunteer COC 
members have each month to meet and consider cases and the imposition of furloughs 
cancelling several meeting dates, staff and the Chair of the COC met with the Executive 
Director to discuss strategies to streamline the processing of pending COC cases.  It was 
decided that matters which were unlikely to rise to the level of an Education Code 
§44242.5(b) informal review by the COC which previously had been presented to the 
COC on a consent agenda would be delegated to staff to grant or close. (These matters 
consist of a review of misconduct that was not the type which results in a COC 
recommendation for discipline because of various factors such as the length of time since 
the misconduct occurred, lack of recurring misconduct or evidence of rehabilitation 
provided with an application.)  The new procedure has resulted in processing these 
matters one to seven weeks faster than the previous practice.  The biggest benefit is to 
applicants who are awaiting a review and school districts that are not forced to remove an 
applicant from the classroom unnecessarily. 

 
• Consultation with Attorney General’s Staff 

Periodic meetings are held with the staff at the Attorney General’s Office to discuss the 
administrative workload process.  Staff from both offices are developing and refining a 
case priority system to resolve cases at the administrative level in a timely manner.  In 
June 2010, DPP and the Attorney General’s office put in place a new process to handle 
high priority cases which involves direct assignment to a Deputy Attorney General who 
drafts the accusation rather than assignment to legal analysts.  It is anticipated that this 
process will result in reducing the time it takes to bring a case to administrative hearing 
by a minimum of 12 months.  

 
Next Steps 
In FY 2010-2011, the Commission will complete the Credential Web Interface Project (CWIP) 
which will upgrade the Commission’s existing computer system.  DPP plans as part of the CWIP 
improvement project to achieve increased automation of its records, improve electronic monitoring 
of workload, improve DPP’s continued use of technology to achieve greater efficiency and improve 
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and provide real time notification to school districts and the public regarding disciplinary actions.  
This will allow increased effectiveness in protecting California’s public school children while at the 
same time providing credential holders and applicants with both due process and a faster processing 
time.  
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“Suspend” (1-365 days), or “Revoke” all Credentials 
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

BSA Recommendations October 7, 2011 Status 
Recommendation One:  
To comply with the law and reduce unnecessary 
workload, the division should continue to notify 
Justice of individuals for whom it is no longer 
interested in receiving RAP sheets. 

 

 

 

 

The Commission is notifying DOJ of individuals for whom it is no longer interested in 
receiving RAP sheets1.  Specifically: 
 
• The Commission now designates certain individuals as “No Longer Interested” (NLI) if 

they have not applied for a credential within three years of submitting fingerprints or 
have credentials that have been expired for more than three years.   
 
As of September 30, 2011, there are an estimated 330,000 persons in the CTC database 
who have been designated as NLI.  Of those, about 18,000 did apply for a credential 
after being fingerprinted, and 312,000 have expired credentials.  DOJ is able to process 
NLI requests electronically in batches up to 10,000 records per day, but only for those 
persons whose records exist in their digitized database.  DOJ has provided a list of all 
such persons of interest to CTC, and approximately half of the NLI persons in the CTC 
database appear on this list.  The remainder must be submitted to DOJ for manual 
processing in smaller batches.  Staff is working with DOJ to determine the appropriate 
daily manual batch size.   
 
CTC staff estimates that the electronic submission of NLI records will be complete 
within 30 calendar days of implementation of the automated system now being 
developed and expected to be deployed by November 1, 2011.  The submission of 
manually processed records will take significantly longer, the exact time being a 
function of the capacity of DOJ to receive manual batches (i.e. a function of the 
maximum manual batch size established by DOJ).   
 

o On August 10, 2011, CTC staff began manually flagging records for NLI in the 
CTC database.  To date, 3,400 records have been flagged.  Of those, 156 were 
submitted to DOJ for manual processing on September 6, 2011; 944 will be 
submitted in early October.  The remaining 2,300 flagged records are qualified for 

                                                 
1 Although the Commission has returned 908 physical RAPs to DOJ, staff and DOJ have determined that a more efficient process for both agencies is for the 
Commission to provide DOJ electronic notification of individuals for whom it is no longer interested in receiving RAPs (see first bullet, above).  Once the 
process is fully automated, the CTC will no longer receive RAPs for NLI-designated individuals.  Until that time, the Division Director will develop and 
implement a written policy regarding the confidential retention and disposition of RAPs received for NLI-designated individuals.   

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text
Tab 1-1



Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

BSA Recommendations October 7, 2011 Status 
automated batching and will be submitted when the NLI automation project is 
complete and functioning.   
 

o Once fully automated, NLI lists will be generated automatically and will be 
provided to DOJ daily to ensure the Commission does not receive and process 
RAPs for persons who meet the criteria stated above.   

 
o The Commission is pursuing regulatory changes to reduce the NLI period from 

three years to 18 months which could yield up to 40,000 additional individuals 
designated as NLI.   

 
• The Commission notified local educational agencies and other stakeholders of changes 

in fingerprint retention policy to ensure that returning educators whose fingerprint 
information has been invalidated are properly re-fingerprinted before being hired.   
 

• The Commission is closely monitoring and tracking RAPs as they are received.  The 
Division produces a monthly RAP Report shows the number of RAPs received each 
month, by category, and how they are processed.   
 

Special note:   
Despite previous thorough searches of office spaces, cubicles, and storage rooms, a box of 
2,300 RAPs was discovered on Saturday, September 17, 2011 by staff.  (It is thought that 
the box was part of the original 12,000 backlog of RAPs from 2009 because the RAPs were 
bundled and sorted.)  Staff determined approximately 1,800 of the RAPs are NLI.  The 
remaining RAPs are now being processed according to Division protocols.  All workspaces 
in the Division were searched again and no additional unprocessed RAPs were located.   
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CODED 

CORRESPONDENCE 
 

 
DATE: 
September 15, 2011 

NUMBER: 
11-15 
 

TO: 
All Individuals and Groups Interested in the Activities 
of the Commission on Teacher Credentialing 
 

FROM: 
Elizabeth Graybill  
Interim Executive Director 
Commission on Teacher Credentialing 
 

SUBJECT: Certificate of Clearance Validity and Fingerprint Retention 
 
Summary: 
This coded correspondence explains changes to the validity of Certificates of Clearance 
(COC) and the retention of fingerprint information by the Commission’s Division of 
Professional Practices (DPP) as recommended by the Bureau of State Audits (BSA). 
 
Key Provisions:  
Certificates of Clearance 
Amendments to 5 California Code of Regulations §80028 took effect on July 1, 2007 and 
limit the validity period of a COC to five years.  A link to Coded Correspondence 07-07 
is available in the References section of this correspondence. At the time the amendments 
were implemented, the five-year validity period only applied to COCs issued on or after 
July 1, 2007.  However, closer review of Education Code §44350 revealed that every 
document issued by the Commission is required to bear an expiration date. Thus it has 
been determined that the five-year validity period applies to all COCs regardless of 
issuance date.   
 
Beginning the month of October 2011 and through to the end of the year, the 
Commission will manually add a five-year expiration date to all COCs issued prior to 
July 1, 2007.  The five-year validity period will be calculated from the original issue date 
of a COC. The associated fee credit will no longer be available after a COC expiration 
date. In addition, the fingerprint information will be invalidated for individuals who have 
not held any other type of valid document for three or more years after the expiration date 
of a COC. The fingerprint process will need to be repeated when individuals whose 
fingerprints have been invalidated subsequently apply for certification, including 
applications for new COCs.   
 
Livescan Submissions  
The Commission routinely receives electronic fingerprint information from the 
Department of Justice (DOJ) for individuals who do not subsequently file an application 
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Coded Correspondence 11-15: Fingerprint Changes and Updates page 2 
 

 
Commission on Teacher Credentialing  Phone: 1-888-921-2682 
1900 Capitol Avenue 
Sacramento, CA 95811  

 
 

 

 

for a credential, certificate, permit, or waiver.  The tracking of the fingerprint information 
for these individuals creates an unnecessary workload for DPP, especially when Reports 
of Arrest and Prosecution (RAP) sheets are received for individuals who do not hold a 
valid document or do not have an application pending at the Commission.   
 
Beginning in the month of October 2011, the fingerprint information will be invalidated 
for individuals who complete the Livescan process but do not subsequently file an 
application with the Commission for a document in three or more years.   
 
Expired Teaching or Services Documents 
Currently, RAP sheets are provided by the DOJ for individuals issued a document by the 
Commission, even if their documents have been expired for many years. At the beginning 
of August 2011, there were approximately 270,000 individuals in our database who have 
not held a valid document for more than three years. Beginning in the month of October 
2011, the fingerprint information will be invalidated for individuals whose teaching or 
services documents (credential, certificate, permit, or waiver) have been expired for three 
or more years. New fingerprint information will be required if an individual subsequently 
elects to reactivate a document or apply for a new type of document. 
 
Invalidated Fingerprint Information 
The BSA report found that DPP spends between one and five weeks yearly handling RAP 
sheets for individuals who do not hold valid documents. Invalidating fingerprint 
information in the situations described in this coded correspondence will allow DPP to 
notify the DOJ that we are no longer interested in receiving RAP sheets for the affected 
individuals. New fingerprint information (Livescan for California residents; two 
fingerprint cards and the fingerprint processing fee for out-of-state residents) will be 
required with the next application for a new document or renewal of a previously issued 
document from individuals with invalidated fingerprint information.  Links to the Fee 
Information leaflet and the Request for Livescan Service (41-LS) form are available in the 
References section. 
 
Background: 
The Joint Legislative Audit Committee requested that the Bureau of State Audits within 
the California State Auditor’s office conduct an audit of the Commission’s educator 
discipline process. The audit report, completed in April 2011, included a recommendation 
that the Commission notify the DOJ when it no longer needs RAP sheets on an individual 
for misconduct that occurs in California. A link to the audit report is available in the 
References section. 
 
Since a credential, certificate, permit, or waiver issued by the Commission is required for 
employment of certificated individuals in California’s public schools, the assumption 
may be made that an individual who has not held a valid document issued by the 
Commission for three or more years is no longer employed in the public schools. The 
resubmission of fingerprint information by the individuals affected by this coded 
correspondence will trigger a new check of the DOJ and FBI criminal records, as well as 
reestablish the reporting of subsequent RAP sheets by the DOJ. 
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Commission on Teacher Credentialing  Phone: 1-888-921-2682 
1900 Capitol Avenue 
Sacramento, CA 95811  

 
 

 

 

Commission staff has proposed regulation amendments that will reduce the timeframe for 
invalidation of fingerprint information from three years to 18 months. It is anticipated 
that the public hearing for the proposed regulations will be held at the Commission 
meeting in December 2011.  A coded correspondence announcing the public hearing will 
be posted to the Commission’s website at least 45 days prior to the meeting date. 
 
Source: 
Education Code §§44339, 44340, and 44350 
 
Penal Code §11105.2 
 
Title 5 §80028 
 
References:  
Bureau of State Audits Report: http://www.ctc.ca.gov/audit/2010-119-BSA-report.pdf  
 
Coded Correspondence 07-07 – Approval of Regulations Pertaining to the Certificate of 

Clearance and Fees: http://www.ctc.ca.gov/notices/coded/0707/0707.pdf  
 
Fee Information Leaflet CL 659:  

http://www.ctc.ca.gov/credentials/fee-and-fingerprint.html  
 
Request for Live Scan Service (41-LS): 

http://www.ctc.ca.gov/credentials/leaflets/41-LS.pdf 
 
Contact Information: 
Commission’s Information Services Unit by telephone at 1-888-921-2682, Monday 
through Friday from 12:00 pm to 4:45 pm or by email at credentials@ctc.ca.gov.  
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DPP RAPs Received and Processed August 2011
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Rap Categories 
 

Division of Professional Practices    Page 1 
 

RAP CATEGORIES 

Rap sheets are assigned to different categories depending on the level of review necessary which 
include determining factors, such as prior misconduct, type of current misconduct, type of credential 
held. 
 
Raps are currently processed in two different groups.  Raps that need additional processing and may 
result in a case file (*) and Raps that do not require additional processing.   
 
CATEGORIES/DEFINITIONS 

Already Reviewed:  This is a rare category.  Subsequent rap notifications are usually new misconduct.  
However, rap notifications may be received for misconduct previously reviewed. 

Duplicate:  If a Respondent has been fingerprinted on multiple occasions, the same rap sheet will be 
submitted to CTC on more than one occasion.  The arrest/conviction information will be identical on 
these raps.  The original fingerprint date will be different.   
 
First Offense DUI:  If a rap notification is received with DUI related information, DPP may review a 
singular DUI offense without any further processing, if it is the only misconduct within the past 5 years.  
Effective May 1, 2011 – all First Offense DUI’s are considered Consent Calendar items and will go to COC.   
 
*New:  Respondent has a rap with new charges, and a case needs to be opened.   

No Action Necessary (NAN):  Raps are considered No Action Necessary when a rap is received that 
reflects PROSECUTION RELEASE‐DETENTION ONLY‐LACK of SUFFCIENT EVIDENCE, or INADMISS SEARCH 
& SEIZ.  These raps indicate there might have been an arrest, but no formal charges were filed against 
Respondent.  In many of these cases, we do not have jurisdiction to review the case, and therefore No 
Action is Necessary.  Cases are opened when they involve child crimes.   
 
*Open Case Update:  A rap sheet may be categorized as Open Case Update if there is already an 
established case open regarding prior misconduct that is being reviewed by staff.  

*Potential LOI:  The level of misconduct requires Committee review and are categorized Potential LOI.  
The Respondent’s prior case history and current misconduct are all factored in to determine a level of 
review. 

*Potential Mandatory:  The level of misconduct on the rap notification may require a Mandatory action 
by CTC upon receipt of a criminal conviction.  Potential Mandatory actions may result in an auto‐
suspension while court charges are pending.   These raps are priority and require immediate processing.   

Red Flag: DPP currently has a date requirement in which we allow Respondents with an expired 
credential 3 months before officially removing their fingerprint clearance.  Once FP clearance is 
removed, a Respondent MUST be re‐fingerprinted.  Red Flagging notifies all departments that DPP has 
information that must be reviewed prior to approval and granting of any/all applications.   
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Rap Categories 
 

Division of Professional Practices    Page 2 
 

RFRDOJ: (Red Flag Reject Department of Justice) If a Respondent no longer has a valid credential or an 
application in Siebel, his rap sheet will be marked as RFRDOJ.  An RFRDOJ rap occurs when the 
Respondent is NOT holding a credential, and their misconduct did not occur while they were holding.  
The Rap sheet is returned to DOJ and requires that Respondent be re‐fingerprinted when submitting a 
subsequent application.   

Traffic:  Rap notifications with simple traffic citations may be reviewed depending on Respondent’s prior 
misconduct (DUI, multiple license violations).  These raps generally require no further processing. 

Infraction:  Rap notifications regarding minor misdemeanor to an infraction, or the charge may be a 
local ordinance violation, these raps may be categorized as Infractions.  This rap requires no further 
processing. 
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

 

  BSA Recommendations October 7, 2011 Status 
Recommendation Two:  
The commission should revise its strategic plan 
to identify the programmatic, organizational, and 
external challenges that face the division and the 
committee, and to determine the goals and 
actions necessary to accomplish its mission. 

Because the Executive Director plays a critical role in the development and implementation
of the Commission’s strategic plan, the Commission will revise its strategic plan pursuant 
to this recommendation once the new Executive Director is appointed.  Updating the 
Strategic Plan will include consulting with the new General Counsel to identify the 
programmatic, organizational, and external challenges that face the Division and the 
Committee of Credentials (COC).   
 
• The Commission hired Nanette Rufo, J.D. to serve as its new General Counsel and 

Director of the Division of Professional Practices.  Ms. Rufo began her service on  
September 12, 2011.   
 

• The Commission is expected to take action to appoint a new executive director at the 
October 5-6, 2011 meeting.  The new Executive Director is expected to begin on or 
before November 1, 2011.   

 
• The Commission’s Quarterly Agenda calls for the new Executive Director to present a 

plan for revising the strategic plan to the Commission at its January 2012 meeting 
including how the Commission will identify the programmatic, organizational, and 
external challenges that face the Division and the COC and the goals and actions 
necessary to accomplish its mission.   
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PRESS RELEASE 
FOR IMMEDIATE RELEASE 

WEDNESDAY, SEPTEMBER 7, 2011 

 

 

 

 

 
 

COMMISSION ANNOUNCES NEW GENERAL COUNSEL 
 

 

SACRAMENTO – Beth Graybill, Interim Executive Director, Commission on Teacher 

Credentialing (Commission), announced the appointment of Nanette F. Rufo as General 

Counsel and Director of the Division of Professional Practices, effective September 12, 

2011.  Nanette Rufo succeeds Mary C. Armstrong who announced her retirement last 

month.  The Division of Professional Practices supports the disciplinary work of the 

Commission and the Committee of Credentials. 

 

Ms. Rufo, a graduate of McGeorge School of Law, brings a wealth of legal knowledge 

and insight to the Commission, including several years of experience in the 1990’s at the 

Commission as Staff Counsel.  Her legal experience spans over 30 years and includes 

Staff Counsel positions at the Department of Alcohol and Drug Programs, Department of 

Youth Authority and Fair Political Practices Commission, in addition to private practice.  

 

 “Nanette brings new leadership to the Division of Professional Practices,” said Ms. 

Graybill.  “In addition to her extensive legal background, Nanette was part of team that 

successfully implemented the SMART
1
 project, a major, multi-department technology 

project at the Department of Alcohol and Drug Programs.  This experience will be 

helpful in implementing the Commission’s Teacher Discipline Improvement Initiative 

(TDII).  ” 

 

The Commission’s TDII will streamline discipline workload processing and reporting 

capabilities, clarify delegation authority and revise personnel policies to address 

recommendations made in the State Auditor's April 7, 2011 report. 

 

 

 

 

 

### 

 

                                                 
1
 Short-Doyle Medi-Cal Remediation Technology (SMART) system 

http://www.ctc.ca.gov/educator-discipline/default.html
http://www.ctc.ca.gov/audit/default.html
http://www.ctc.ca.gov/audit/default.html
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Strategic Plan Goal:  2 
 
Support policy development related to educator preparation, conduct and professional growth 
 

 
October 2011  

 

1J 
Information 

 
General Session 

 
New Business 

 
 

 
 
 
 

Executive Summary:  The Quarterly Agenda 
will be presented for planning and information 
purposes. 

Recommended Action:  For information only 
 
Presenter: Beth Graybill, Interim Executive 
Director 
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 GS 1J-1 October 2011 

 
Quarterly Agenda 

 
 

November 2011, December 2011, and January 2012 
 

Planning Schedule 
Items listed below are subject to change 

 
November 3, 2011 Commission Meeting 

Agenda Item Committee Item Type 
Status of Legislation LEG  Information 
Approval of Agreement Awards Over $150,000 
for Fiscal Year 2011-12 

FPPC Action 

Update on the Proposed 2012-13 Governor’s 
Budget 

FPPC Information 

Proposed Amendments and Additions to 5 
California Code of Regulations Pertaining to 
Teacher Librarian Service Credentials 

C&CA Information 

Annual Report on Teacher Development 
Programs 

PSC Action 

Initial Institutional Approval PSC Action 
Recommendations from the Administrative 
Services Advisory Panel 

PSC Action  

Annual Report from the Committee on 
Accreditation 

PSC Information 

Subject Matter Requirements and Standards for 
Single Subject: World Languages-English as a 
New Language Program 

PSC Information 

Workload Report Regarding the BSA’s Audit 
Recommendations 

PPC Information 

 
December 8-9, 2011 Commission Meeting 

Agenda Item Committee Item Type 
Legislative Concepts for Commission 
Consideration 

LEG Action 

Approval of Agreement Awards Over $150,000 
for Fiscal Year 2011-12 

FPPC Action 

Proposed Budget Change Proposals for Fiscal 
Year 2012-13 

FPPC Action 

Update on the Proposed 2012-13 Governor’s 
Budget 

FPPC Information 

Fiscal Report for FY 2010-11 and Report on the 
Fiscal Outlook of the Commission 

FPPC Information 

Proposed Amendments and Additions to 5 
California Code of Regulations Pertaining to 
Teacher Librarian Service Credentials 

C&CA Action 
 
 

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text
Tab 2-4



 GS 1J-2 October 2011 

Subject Matter Requirements and Standards for 
Single Subject: World Languages-English as a 
New Language Programs (Subject Matter 
Programs) 

PSC Action 

ELD Program Standard 8B(n) and 
Preconditions 

PSC Information 

Teaching Performance Assessment PSC Information 
Report on Stakeholder Meeting on Approving 
Non-regionally Accredited Coursework for 
Child Development Permit 

PSC Information 

Alternative Certification: Description of current 
practices in California PSC Information 

Common Core Standards PSC Information 
Workload Report Regarding the BSA’s Audit 
Recommendations 

PPC Information 

Nominations and Elections for the Chair and  
Vice Chair of the Commission on Teacher 
Credentialing for 2012                                      

GS Action 

 
January 26-27, 2012 Commission Meeting 

Agenda Item Committee Item Type 
Status of Legislation LEG Information 
Analysis of Bills LEG Action 
Approval of Agreement Awards Over 
$150,000 for Fiscal Year 2011-12 

FPPC Action 

Proposed Budget Change Proposals for Fiscal 
Year 2012-13  

FPPC Action 

Update on the Proposed 2012-13 Governor’s 
Budget 

FPPC Information 

ELD Program Standards and Preconditions PSC Action 
ELD Program Standard 8B(n) and 
Preconditions 

PSC Action  

Report on Stakeholder Meeting on Approving 
Non-regionally Accredited Coursework for 
Child Development Permit 

PSC Action  

Report on collection of  TPA data for 2010-11 PSC Information 
Report on Passing Rates of Commission-
Approved Examinations from 2005-06 to 
2010-11 

PSC Information 

Report on Services Credentials   PSC Information 
Update on the Teacher Preparation Advisory 
Panel 

PSC  Information 

EL Specialist Program Standards  PSC Information 
Report on Stakeholder Meetings on 
California’s Educator Discipline Process 

PPC Information 

Workload Report Regarding the BSA’s Audit 
Recommendations 

PPC Information 

Strategic Plan Discussion GS Information 
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 GS 1J-3 October 2011 

 
Key 
AHC  Ad Hoc Committee 
C&CA  Credentialing and Certificated Assignments Committee  
EC  Executive Committee 
FPPC  Fiscal Policy and Planning Committee  
GS  General Session 
LEG  Legislative Committee  
PPC  Professional Practices Committee 
PSC  Professional Services Committee 
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

 

BSA Recommendations October 7, 2011 Status
Recommendation Three:  
To ensure that it can effectively process its 
workload in the future, the commission should 
collect the data needed to identify the staffing 
levels necessary to accommodate its workload. 

The Commission is collecting, organizing, analyzing and using data to identify staffing 
levels necessary to accommodate its workload.   
 
• Management and oversight reports have been developed and implemented in response 

to the BSA recommendations will help supervisors and the Division Director monitor 
workload and staffing levels.  These reports include: 

o Daily Intake Reports 
o Weekly Intake Summary Reports 
o Weekly LOI (cases identified for Initial Review)/Potential Mandatory Case 

Reports 
o Monthly Activity Summary Workload Reports 

• Management reports have been developed to allow supervisors to monitor the progress 
of cases through the discipline process, including: 

o Case Aging Reports by Case Status, Credential Status, and Offense (monthly) 
o DPP PENA (Pending Action) Application Aging Report (daily) 
o DPP Monthly Activity Report 
o Cases Ready for Committee Report (twice monthly) 
o Potential LOI/Mandatory Reports (twice monthly) 

 
• The General Counsel will continue to regularly report division workload data at 

Commission meetings.  (See Agenda Items under “Informing the Commission” tab).  
To enable Commissioners to stay informed, Division workload data is also posted on a 
monthly basis on the Commissioner’s website.  
  

• To address critical need for staffing in the near term, the Commission has adjusted 
management and staffing in the division.  (The Division is allocated 29 FTE positions 
and currently has 5 vacancies.)  

 
o Management is in the process of moving a vacant position from the Certification 

Division to the Division of Professional Practices.  Once filled, the incumbent will
provide supervision and oversight of disciplinary processing function of the 
division.   
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

BSA Recommendations October 7, 2011 Status
 

o The Commission submitted a freeze-exemption request to the Department of 
Finance (DOF) to fill existing vacancies in order to manage existing caseload and 
to implement procedures and structures necessary to comply with the Audit.  The 
Commission received approval for this request on September 21.  
   

• The General Counsel will, as part of the annual budget development process, review 
workload data for the purpose of identifying staffing levels needed to accommodate its 
workload.  The Commission will work with control agencies as appropriate to adjust 
staffing levels to meet workload demands.  If the appropriate staffing level cannot be 
adjusted within the Commission’s existing authorization, the Commission will seek 
approval through a Budget Change Proposal.   
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DPP Monthly Activity Summary

Activity During August 2011

Open Cases by Status and Type as of August 31, 2011

0 200 400 600 800 1000

No Jurisdiction

Potential Mandatory

Diverted/Deferred by Law

Potential Consent Calendar

Potential COC Case

Consent Calendar

Pending COC Review

COC Review - Initial

COC Review - Formal

AG

Potential AG

CTC Final Action

Settlements

Probation

Reconsideration

Reinstatement

Mental Health Suspension

97

368

106

539

889

86

407

206

238

110

1

86

15

78

5

2

17

Pre COC COC Post COC

 1,999Pre COC

 937COC

 314Post COC

Total Open Cases  3,250

Pre COC

Items Rec'd Cases Opened

RAPs 685 285

Apps 1,395 203

SD Reports * 23 5

Misc * 15 9

Total 2,118 502

Work Received in DPP

* Work related to cases opened may have been received in a prior period

Document Requests

Arrest  220
Court  425

COC Inventory

Initial Review  60
Formal Review  65
Consent Review  96

COC Work Completed (August 2011)

Cases to COC

Intitial Review  82
Formal Review  50
Reconsideration  1
Consent Review  251

Cases Completed

Closed  108
Granted  162
Adverse Actions  0

Post COC

Settlement  5
AG  2
CTC  0

Mandatory Actions

Revocations  10
Denials  4
Automatic Suspensions  8

Inventory for August 2011

Starting Case Load  3,196
Cases Opened  502
Cases Closed  448
Ending Case Load  3,250

DPP Monthly Commission Summary Report for August 2011 Page 1 of 3
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DPP RAPs Received and Processed August 2011

0 40 80 120 160 200

DOJ Return

Duplicate

No Application

Traffic/Infraction

No Action Needed

Existing Case

Potential Consent Calendar

First Offense DUI

Potential COC Case

Potential Mandatory

183

30

91

26

53

70

53

90

48

41

No Case Existing Case Case

No Case  383

Existing Case  70

Case  232

Total RAPs  685

DPP Monthly Commission Summary Report for August 2011 Page 2 of 3
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Cases Closed by Type During August 2011

0 40 80 120 160 200 240 280

No Jurisdiction

Case Opened in Error

No Current Document

Mandatory Suspension

Diverted / Deferred by Law

Rejected

Consent Calendar

COC Review - Initial

COC Review - Formal

Waiver

CTC Final Action

Self Revocation

Settlement

Litigation

105

5

2

30

5

15

242

16

8

1

8

5

1

5

Pre COC COC Post COC

 162Pre COC

 267COC

 19Post COC

Total Cases Closed  448

DPP Monthly Commission Summary Report for August 2011 Page 3 of 3

hwang
Typewritten Text

rbrown
Typewritten Text
Tab 3-10



rbrown
Typewritten Text
Tab 3-11



rbrown
Typewritten Text
Tab 3-12



rbrown
Typewritten Text
Tab 3-13



rbrown
Typewritten Text
Tab 3-14



rbrown
Typewritten Text
Tab 3-15

rbrown
Typewritten Text



rbrown
Typewritten Text
Tab 3-16



rbrown
Typewritten Text
Tab 3-17



rbrown
Typewritten Text
Tab 3-18



rbrown
Typewritten Text
Tab 3-19



rbrown
Typewritten Text
Tab 3-20



rbrown
Typewritten Text
Tab 3-21



rbrown
Typewritten Text
Tab 3-22



rbrown
Typewritten Text
Tab 3-23



rbrown
Typewritten Text
Tab 3-24



rbrown
Typewritten Text
Tab 3-25



rbrown
Typewritten Text
Tab 3-26



rbrown
Typewritten Text
Tab 3-27



rbrown
Typewritten Text
Tab 3-28



rbrown
Typewritten Text
Tab 3-29



rbrown
Typewritten Text
Tab 3-30



rbrown
Typewritten Text
Tab 3-31



rbrown
Typewritten Text
Tab 3-32



rbrown
Typewritten Text
Tab 3-33



rbrown
Typewritten Text
Tab 3-34



rbrown
Typewritten Text
Tab 3-35



rbrown
Typewritten Text
Tab 3-36



rbrown
Typewritten Text
Tab 3-37



rbrown
Typewritten Text
Tab 3-38



rbrown
Typewritten Text
Tab 3-39



rbrown
Typewritten Text
Tab 3-40



Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

 

BSA Recommendations October 7, 2011 Status 
Recommendation Four:  
The commission should seek a legal opinion 
from the attorney general to determine the legal 
authority and extent to which the committee may 
delegate to the division the discretionary 
authority to close investigations of alleged 
misconduct without committee review, and take 
all necessary steps to comply with the attorney 
general's advice. 

The Commission has requested a legal opinion from the Attorney General to determine the 
legal authority and extent to which the COC may delegate to the division the discretionary 
authority to close investigations of alleged misconduct without committee review.  
Specifically:   
 
• On July 1, 2011, the Attorney General notified the Commission that Opinion 11-606 

was assigned to Deputy Attorney General Diane Eisenberg in the Opinion Unit of the 
Department of Justice.  This opinion is pending review.  According to Ms. Eisenberg, 
an opinion is not expected until early 2012.   

 
• Commission staff no longer closes investigations of alleged misconduct prior to COC 

review and action.  Cases that used to be reviewed and “closed” by the Commission’s 
legal staff are now presented to the Commission as follows: 

o “Low level” cases (such as first-time DUI, petty theft, disturbing the peace, 
resisting arrest, etc.) are now presented to the COC on a Consent Calendar.  Cases 
can be taken off consent at the request of any COC member.   
 

o Cases that follow similar patterns and lend themselves to shorter discussions are 
presented on a “Discuss Calendar” at each meeting.  Cases can be taken off the 
discuss calendar at the request of any COC member who wishes to have a more 
in-depth discussion of the case.  

 
The Discuss Calendar contributes to moving more cases through the system while the 
purpose of the Consent Calendar is to move the decision point from legal staff to the COC. 
 
• By adding the Consent and Discuss calendars to each month’s agenda, the physical 

number of cases handled by the Committee each month has increased.  (Prior to the 
audit, the COC handled 50-60 Initial Review cases each month.  About 75% to 85% of 
the Initial Review cases return for “formal review” 60 days after that initial review, 
suggesting that prior to the audit, the COC handled, on average, 50-60 Initial Reviews 
and an additional 40-45 “formal review” cases each month.)   
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

BSA Recommendations October 7, 2011 Status 
Next step to fully meet the BSA recommendation: 
• Once the Attorney General’s opinion is received, the Commission will conform its 

policies and procedures as necessary to comply with the opinion.   
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 Commission on Teacher Credentialing 
 1900 Capitol Avenue Sacramento, CA  95811        (916) 322-6253        Fax (916) 445-0800        
www.ctc.ca.gov 

 Office of the Executive Director 

 

 Ensuring Educator Excellence 1 
 

May 2, 2011 
 
Susan Lee, Supervising Deputy Attorney General 
Opinion Unit 
455 Golden Gate Ave., Suite 11000 
San Francisco, CA 94102 
 

Request for Opinion 
 
Dear Ms. Lee: 
 
The Commission on Teacher Credentialing (Commission) requests an opinion interpreting the 
statute delegating authority to the Executive Director as it relates to the discretionary disciplinary 
process of the Commission and the Committee of Credentials (Committee.)  Specifically: 
 
May the Commission pursuant to subdivision (b) of section 44220 of the Education Code 
delegate to the Executive Director and through him his subordinate staff, the authority to review 
and determine which cases are required to be presented to the Committee in accordance with 
subdivision (a) of section 44242.5 of the Education Code? 
 

Background and Statutory Framework 
 
The Commission is an agency in the Executive Branch of California State Government. It was 
created in 1970 by the Ryan Act (Teacher Preparation and Licensing Act of 1970, Education 
Code Sections 44200 et. seq)., and is the oldest of the autonomous state standards boards in the 
nation. The major purpose of the agency is to serve as a state standards board for educator 
preparation for the public schools of California, the licensing and credentialing of professional 
educators in the State, the enforcement of professional practices of educators, and the discipline 
of credential holders in the State of California. 
 
Section 44220 of the Education Code1 gives a broad delegation of authority to the Executive 
Director.  Subdivision (b) of section 44220 reads as follows: 
 

Any power, duty, purpose, function, or jurisdiction that the commission 
may lawfully delegate is delegated to the executive director, unless the 
commission specifically has reserved the same for its own action. 

 
The powers and duties provision of the Commission contained in section 44225 sets forth an 
extensive list of tasks that the Commission is required to perform, but it contains no specific 
reference to discipline.  The Commission has not specifically reserved any functions that relate 
                                                 
1 All statutory references are to the Education Code unless otherwise noted. 
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 Ensuring Educator Excellence 2 
 

to the discretionary disciplinary review process in regulations promulgated by the Commission 
(Title 5 of the California Code of Regulations (commencing with section 80000)) nor in the 
Commission’s Policy Manual (Commission on Teacher Credentialing Policy Manual, updated 
December 2007.)  Section 600 of the Policy Manual reiterates and explains the statutory 
delegation to the Executive Director as follows: 

 
(b)  Any power, duty purpose, function, or jurisdiction which the 
Commission may lawfully delegate shall be conclusively presumed to 
have been delegated to the Executive Director unless it is shown that 
the Commission has specifically reserved the same for its own action.  

 
***** 

 
(e)   The Executive Director may authorize such assisting staff to perform 
in the name of the Executive Director, any of the authorized duties of the 
Executive Director.  

 
The statutory provisions governing the discretionary2 review process of disciplinary matters 
concerning credential holders and applicants for credentials is set forth in the sections 44240 through 
44246.  Section 44240 requires the Commission to appoint the Committee members in designated 
categories.  The Education Code does not set forth a powers and duties provision for the Committee 
and there is no Legislative intent language in the statutes relating to the Committee.  Section 44241 
applies various administrative provisions to the Committee, including the delegation authority to the 
Executive Director found in section 44220.  Section 44242 states that the Committee is under the 
direct supervision of the Commission and section 44243 states that the Commission may assign 
administrative duties to the Committee and shall supervise the work of the Committee and provide 
statements of policy and procedure as it deems appropriate. The Commission addresses its 
relationship with the Committee in sections 500 through 512 of the Policy Manual.  
 
In order to perform its statutory duties, the members of the Committee meet once a month in 
Sacramento for three days to review the cases prepared by Commission staff.  In order to investigate 
acts of misconduct, jurisdiction for an initial review must be established under the provisions of 
subdivision (b) of section 44242.5.  At the initial review, the Committee determines whether to close 
the investigation or to proceed to a formal review pursuant to section 44244.  A separate 
jurisdictional basis is required under subdivision (d) of 44242.5 to proceed to the formal review3. 
Respondents have a right to make a personal appearance at the formal review.  The appearances limit 
the number of formal reviews the Committee can conduct during each meeting.  After the formal 
review, the Committee may close the investigation or recommend an adverse action.  The respondent 
may accept the recommendation of the Committee which is presented to the Commission on a 
                                                 
2 The Education Code contains provisions requiring the denial of an application or revocation of a credential by 
operation of law based on a specified criminal conviction (sections 44346, 44346.1, 44423.6, 44424, 44425, 
44425.5, and 44426.)  The Commission’s involvement in these cases is purely ministerial (DiGenova v. State Board 
of Education, 45 Cal. 2d 255, 260.) 
3 For example, a police report or court document reflecting an individual has been arrested or charged with a crime 
would provide jurisdiction to conduct an initial review under section 44242.5(b)(1), but a conviction would be 
required to proceed to formal review under section 44242.5(d)(1). A sworn statement or an employment action 
provides jurisdiction for both initial and formal review under sections 44242.5(b)(2) and (b)(3) and 44242.5 (d)(2) 
and (d)(3). 
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Consent Calendar for adoption pursuant to section 44244.1.  The respondent may appeal the 
recommendation of the Committee pursuant to section 44246 and the matter is adjudicated under the 
Administrative Procedures Act.  The Commission is represented during these proceedings by the 
Office of the Attorney General.   
 
The Division of Professional Practices (DPP) is the division charged with the responsibility of 
supporting the work of the Committee.  DPP is also the legal department for the Commission and the   
Director of DPP serves as the General Counsel for the Commission.  The Director/General Counsel 
oversees a staff of attorneys, investigators, analysts, and technicians.  In support of the work of the 
Committee, Commission staff reviews criminal justice summaries (RAP sheets) received from the 
Department of Justice, reports of misconduct from individuals, reports of changes in employment 
from school districts, and disclosures of potential misconduct from applicants.  The Commission 
reviews thousands of allegations of misconduct a year; the majority of which involve criminal 
conduct.4  Commission staff reviews the criminal conduct, gathers the necessary documents to 
evaluate the conduct, performs a legal review as to jurisdiction and defensibility, and initiates the 
discretionary investigation on behalf of the Committee.  Additionally, Commission legal staff works 
with the members of the Committee to identify behaviors that the Committee has determined do not 
warrant a recommendation of an adverse credentialing action5. 
 

Analysis 
 
The Commission has historically interpreted the intent of the statutes governing the Committee as 
providing statutory due process prior to any discipline being imposed on a credential holder.  The 
Committee on Education of the Assembly issued a report that addressed perceived deficiencies with 
the predecessor to the Committee of Credentials when it was under the auspices of the Department of 
Education (The Restoration of Teaching: A Report of the Subcommittee of Personnel and Teacher 
Qualifications, January 1967, pp. 21-35) which led to the Ryan Act that established the present day 
Commission and Committee.  The recommendations of the subcommittee focused on providing 
greater due process and fairness to the Committee review process. 
 
The language of subdivision (a) of section 44242.5 reads as follows: 
 

Each allegation of an act or omission by an applicant for, or holder of, a 
credential for which he or she may be subject to an adverse action shall be 
presented to the Committee of Credentials. 

 
In a recent audit report on the Commission, the State Auditor issued a de facto legal opinion in 
which she interpreted the above-referenced language to require “…where the allegation of 
misconduct is one that gives the committee initial jurisdiction and may subject a credential 
holder or applicant to adverse action, staff must present it to the committee” (California State 
Auditor Report 2010-119, p. 108.)  Under this interpretation of the statute, every credential 
                                                 
4 See Division of Professional Practices Discipline Workload Report FY 2009-2010, Item 2A, December 9-10 
Commission meeting. 
5 Although a delegation of authority from the Committee was not viewed as applicable, Commission staff worked 
closely with the Committee to insure that its members were fully informed of staff’s actions and were in agreement.  
Accordingly, Commission staff presented the Committee with information about the type of cases that cannot 
support discipline and the process of staff closing these cases was approved unanimously by a quorum of the 
Committee. 
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holder or applicant who was arrested for a crime, but not yet convicted would have to be 
presented to Committee for initial review, regardless of the nature of the crime or the status of 
the criminal case. The commencement of an initial review requires that the case be presented to 
the Committee for formal review within six months (section 44244(b)(1)) with a possibility of a 
six months extension from the chair of the Commission (section 44244(c)).  If the individual is 
not convicted of the crime within this timeframe, the Committee would not have jurisdiction to 
proceed to the formal review absent Commission staff obtaining sworn statements from 
witnesses in multiple ongoing criminal investigations scattered throughout the state of California.  
The Commission has never taken the view that criminal charges that do not result in a conviction 
should routinely6 be pursued given the statutory relationship between initial review jurisdiction 
under 44242.5(b)(1) [official documents from court or law enforcement agency] and formal 
review jurisdiction under 44242.5(d)(1) [documents supporting a conviction]. 
 
The State Auditor’s opinion is also based on the assumption that the Committee has delegation 
authority rather than the Commission.  Based on the statutory structure outlined above, the 
Commission has taken the position that the Committee performs an invaluable function, but has 
no authority to delegate.  All delegations of authority flow from the Commission (sections 
44220, 44241, 44242, 44243, Policy Manual sections 500-512, and 600).  Recognizing that a 
legal opinion of the State Auditor has no binding effect, the Audit recommended that the 
Commission seek a legal opinion from the Attorney General to provide guidance on this issue. 
 
Historically, the “shall” language of this passive-voiced sentence in section 44242.5 has been 
interpreted by the Commission to mean that no discipline may be imposed on an applicant or 
credential holder unless the allegations are reviewed by the Committee.  Commission staff, on 
behalf of the Commission, presents allegations of misconduct that have been reviewed for 
jurisdictional and legal sufficiency.    
 
The Education Code does not contain a definition of “misconduct” and provides no specific 
guidance as to what criminal behavior has a sufficient nexus to holding a credential to warrant a 
discretionary review and a possible adverse action.  Section 44421 provides a general statement 
for the grounds for imposing an adverse action: 
 

The Commission on Teacher Credentialing shall privately admonish, publicly 
reprove, revoke or suspend for immoral or unprofessional conduct, or for 
persistent defiance of, and refusal to obey, the laws regulating the duties of 
persons serving in the public school system, or for any cause that would have 
warranted the denial of an application for a credential or the renewal thereof, 
or for evident unfitness for service. 

 

                                                 
6 On relatively rare occasions, the Commission will obtain initial review jurisdiction pursuant to a police report or 
court document and attempt to obtain formal review jurisdiction by obtaining a sworn statement from an individual 
with firsthand knowledge of the alleged misconduct.  These cases usually involve an allegation of sexual misconduct 
with a minor where the Commission has determined that if a sworn statement can be obtained the Commission has a 
reasonable probability of prevailing in the matter because of its lower burden of proof and the fact that the behavior 
does not have to be criminal to be unprofessional or immoral for licensing purposes.  Current staff and resources do 
not allow such action in every case. 
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Grounds for denying an application are found in section 44345: 
The commission may deny any application for the issuance of a credential or 
for the renewal of a credential made by any applicant who falls under any of 
the following categories: 
   (a) Lacks the qualifications which are prescribed by law or regulations 
adopted by the commission pursuant thereto. 
   (b) Is physically or mentally so disabled as to be rendered unfit to perform 
the duties authorized by the credential for which he or she applies. However, 
the mere fact that an applicant has sought or received psychiatric treatment 
shall not be considered as preliminary evidence of mental disability and shall 
not provoke special scrutiny of such applicant's qualifications for a credential. 
   (c) Is addicted to the use of intoxicating beverages to excess. 
   (d) Is addicted to the use of controlled substances. 
   (e) Has committed any act involving moral turpitude. 
   (f) Has had a certification document revoked. 
   (g) Has intentionally practiced or attempted to practice any material 
deception or fraud in his or her application. 
   (h) Fails or refuses to furnish reasonable evidence of identification or good 
moral character. 
   (i) Has been convicted of any offense defined in subdivision 1 of Section 
314 of the Penal Code prior to September 7, 1955. 
   Any denial pursuant to subdivisions (a) to (e), inclusive, shall be based upon 
reasons related to the applicant's fitness to teach or fitness to perform other 
duties for which that applicant is certificated, or competence to perform the 
duties which the credential would authorize the applicant to perform. 

 
Based on this statutory guidance, it is not always clear which criminal behavior can sustain an 
adverse action.  Section 44421 lists “unprofessional conduct” and “evident unfitness for service,” 
but does not define either term. Section 44345 lists moral turpitude as grounds for denying an 
application, but both alcohol and drug use appear to be limited to cases involving addiction.  The 
seminal case that is now applied to almost all misconduct involving licensing is Morrison v. 
State Board of Education, 1 Cal. 3d 214 (1969), which list the so called Morrison factors, as 
follows: 

 
We therefore conclude that the Board of Education cannot abstractly 
characterize the conduct in this case as 'immoral,' 'unprofessional,' or 
'involving moral turpitude' within the meaning of section 13202 of the 
Education Code unless that conduct indicates that the petitioner is unfit to 
teach.  In determining whether the teacher's conduct thus indicates 
unfitness to teach the board may consider such matters as the likelihood 
that the conduct may have adversely affected students or fellow teachers, 
the degree of such adversity anticipated, the proximity or remoteness in 
time of the conduct, the type of teaching certificate held by the party 
involved, the extenuating or aggravating circumstances, if any, 
surrounding the conduct, the praiseworthiness or blameworthiness of the 
motives resulting in the conduct, the likelihood of the recurrence of the 
questioned conduct, and the extent to which disciplinary action may inflict 
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an adverse impact or chilling effect upon the constitutional rights of the 
teacher involved or other teachers. These factors are relevant to the extent 
that they assist the board in determining a teacher's fitness to teach, i.e., in 
determining whether the teacher's future classroom performance and 
overall impact on his students are likely to meet the board's standards id., 
at pp. 229-230. 

 
Even though Morrison involved non criminal conduct, it is now routinely applied to criminal 
behavior.  In a case recently litigated by the Commission, an Administrative Law Judge (ALJ) 
issued a Proposed Decision dismissing an accusation imposing a 60 day suspension on a 
credential holder who had been convicted of three instances of driving under the influence of 
alcohol over a lengthy period of time.  The credential holder introduced evidence that she was 
not addicted to alcohol and persuaded the ALJ that the conduct could not be found to be 
unprofessional under the Education Code and applicable law.  The Commission rejected the 
Proposed Decision, called for the transcript, and issued its own decision finding that the behavior 
was unprofessional.  The respondent sought judicial review and ultimately, the Court of Appeals 
for the Third Appellate District, using the Morrison factors, held that the three convictions 
supported an adverse action under applicable law.  (Broney v. California Commission on 
Teacher Credentialing (2010) 184 Cal.App.4th 462.)  Applying the Morrison factors,  the legal 
staff on behalf of the Commission determines that a significant portion of the criminal 
misconduct involving credential holders or applicants for a credential cannot legally support an 
adverse action and those convictions have not been presented to the Committee.  This is a case-
by-case review and cases involving minor crimes with aggravating circumstances that may 
support discipline are presented to the Committee. 
 
The contemporaneous administrative construction of an enactment by those charged with its 
enforcement is entitled to great weight, and courts generally will not depart from that 
construction unless it is clearly erroneous or unauthorized (People ex rel. Lungren v. Superior 
Court (1996) 14 Cal.4th 294, 309).  The Commission is charged with interpreting its governing 
statutes in a manner that is true to the Legislative intent that allows the agency to effectively 
carry out its statutory functions.  Statutes must be construed so as to give a reasonable and 
commonsense construction that is consistent with the apparent purpose and intention of the 
lawmakers, that is practical rather than technical, and that leads to wise policy rather than 
mischief or absurdity (People v. Turner (1993) 15 Cal.App.4th 1690, 1696).  Interpreting 
subdivision (a) of section 44242.57 to require a body that sits three days a month and has a very 
full agenda to review every arrest or even every conviction involving a credential holder or 
applicant for a credential holder that takes place throughout the state of California could result in 
such an absurdity. 
                                                 
7Although an attempt might be made to argue that section 80308 of Title 5 of The California Code of Regulations 
provides authority for a review other than that found in section 44242.5, the Commission was unsuccessful in 
defending a Writ of Mandate, Hewitt v. CTC, Sacramento County Superior Court No. 98CS01418 (1999) and did 
not file an appeal and is therefore binding on the agency.  The decision limits the Commission’s authority to 
investigate to the process set forth in section 44242.5 and specifically states that section 80308 of Title 5 of the 
California Code of Regulations does not provide a separate investigative authority.  This case could be construed to 
mean that all cases presented to the Committee pursuant to section 44242.5 must go through the formal process set 
forth in subdivision (b) through (f) of the statute.  
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 Ensuring Educator Excellence 7 
 

Unfortunately, subdivision (a) of section 44242.5 has not been the subject of litigation that 
resulted in a reported case that can be cited as precedent.  An individual did file a Petition for a 
Writ of Mandate asserting that subdivision (a) of section 44242.5 required that his complaint 
against a credential holder be presented to the Committee for review (Barrera v. Commission on 
Teacher Credentialing, SF Superior Court CPF 10510855 (2010)).  The Deputy Attorney 
General representing the Commission made a number of arguments in opposition of the writ, but 
after the case was briefed by both sides, the Court did not issue a tentative decision and posed the 
following question to be argued at the hearing on the matter: 
 

On calendar for Thursday, December 16, 2010, Line 11, PETITIONER 
ARTURO BARRERA, IN HIS OFFICIAL CAPACITY AS GLENN 
COUNTY SUPERINTENDENT OF SCHOOLS' Motion For Issuance Of 
Peremptory Writ Of Mandate, A HEARING IS REQUIRED. DOES 
SECTION 44242.5 (A) ALLOW DISCRETION CONCERNING WHICH 
MATTERS ARE REFERRED TO THE COMMITTEE OF 
CREDENTIALS? 

 
After hearing argument, the Court issued the following ruling: 
 

LAW AND MOTION 301, RULING - A R G U E D; PETITIONER 
ARTURO BARRERA, IN HIS OFFICIAL CAPACITY AS GLENN 
COUNTY SUPERINTENDENT OF SCHOOLS' MOTION FOR 
ISSUANCE OF PEREMPTORY WRIT OF MANDATE IS DENIED. 
THE COURT FINDS THAT SECTION 44242.5 CANNOT BE READ 
TO IMPOSE A MANDATORY DUTY ON RESPONDENT TO 
PRESENT PLAINTIFF'S ALLEGATIONS TO THE COMMITTEE.  

 
The Commission is aware such a case cannot serve as true precedent; however, it does serve as 
evidence that at least in this instance, subdivision (a) of section 44242.5 was not found to require 
an allegation of misconduct to be presented to the Committee.   
 

Conclusion 
 
In construing statutory language, a court must consider the language in the context of the entire 
statute and the statutory scheme of which it is a part.  The court is required to give effect to 
statutes according to the usual, ordinary import of the language employed in framing them.  If 
possible, significance should be given to every word, phrase, sentence, and part of an act in 
pursuance of the legislative purpose.  When used in a statute, words must be construed in 
context, keeping in mind the nature and obvious purpose of the statute where they appear.  
Moreover, the various parts of a statutory enactment must be harmonized by considering the 
particular clause or section in the context of the statutory framework as a whole (Dubois v. 
Workers’ Comp. Appeals Bd. (1993) 5 Cal.4th 382, 388).   
 
The Commission is of the opinion that the statutory scheme governing the discretionary review 
process of the Committee when viewed in context with the statutes addressing the relationship of 
the Committee to the Commission and the delegation of authority to the Executive Director and 
his staff supports the following conclusion: 
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Only those allegations of misconduct that legal staff, acting on behalf of the Commission 
through its delegation of authority to the Executive Director, determine can support an adverse 
action are required to be presented to the Committee under subdivision (a) of section 44242.5. 
 
If you have any questions please contact Mary Armstrong, General Counsel, at 
marmstrong@ctc.ca.gov.  
 
     Respectively submitted, 
 
       
 
     
     Dale A. Janssen 
                                                            Executive Director 
 
 
Attachments 
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Strategic Plan Goal:  1 
 
Promote educational excellence through the preparation and certification of professional educators 

♦ Evaluate and monitor the moral fitness of credential applicants and holders and take appropriate action 
 
 December 2010 

2A 
Information 

 
Professional Practices Committee 

 
Division of Professional Practices Discipline Workload Report 

FY 2009-2010 
 

 
 
 
 

Executive Summary:  This agenda item is a 
status report on the discipline workload of the 
Division of Professional Practices for FY 2009-
2010.  
 
Recommended Action:  For information only 
 
Presenter:  Mary Armstrong, Director, Division 
of Professional Practices 
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 PPC 2A-1 December 2010 
  

 
Division of Professional Practices Discipline  

Workload Report FY 2009-2010 
 

 
Introduction 
This agenda item is a status report on the discipline workload of the Division of Professional 
Practices (DPP) for FY 2009-2010.   
 
Background 
In addition to administering the laws and rules governing the issuance of credentials and approving 
educator preparation programs, the Commission on Teacher Credentialing (Commission) enforces 
professional conduct standards.  In order to ensure a high level of public confidence in California 
teachers and other credentialed public school employees, DPP through the statutorily created 
Committee of Credentials (Committee), monitors the moral fitness and professional conduct of 
credential applicants and holders.  The Commission has the authority to discipline an applicant or 
holder for fitness-related misconduct.   
 
Applications and credentials may be adversely affected based on the applicant’s or holder’s immoral 
or unprofessional conduct, evident unfitness for service, refusal to obey laws regulating certified 
duties, unjustified refusal to perform under an employment contract, addiction to intoxicating 
beverages or controlled substances, commission of any act of moral turpitude, or intentional fraud or 
deceit in an application.   
 
The Commission appoints the seven members of the Committee to review all alleged misconduct.  
The Committee includes three credential holders employed in public schools (one elementary 
teacher, one secondary teacher, and one administrator), one school board member, and three public 
members.  The Committee meets once each month at the Commission’s office in Sacramento and 
has the authority to close an investigation where the evidence does not support the allegations or to 
recommend discipline where the evidence supports the allegations.  All discipline recommendations 
made by the Committee are subject to challenge and appeal by the credential applicant or holder and 
final approval by the full Commission. 
 
The discipline investigation process is confidential, and only the discipline recommendation of the 
Committee and the Commission’s final adoption of a disciplinary action are public information. 
 

DPP Discipline Workload FY 2009-2010 
 

Reports of Misconduct 
DPP obtains jurisdiction to initiate an investigation of misconduct and/or moral fitness when it 
receives a report of an employment action taken as a result of misconduct by an employing school 
district; a complaint, under penalty of perjury, of alleged misconduct made from someone with 
firsthand knowledge; and as a result of reports of criminal convictions made by the Department of 
Justice (DOJ) and/or as a result of self-disclosure on an application.  During FY 2009-10, the 
following reports of misconduct, by type were reviewed: 
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Reports of Misconduct 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10

School District Reports 139 238 211 231 241
Complaints under penalty of perjury 139 47 223 135 130
All others (includes DOJ reports and 
self Disclosures) 4846 4490 3376 3777 5352
Total 5124 4775 3810 4143 5723
 
Caseload 
Once jurisdiction is established, the reports of misconduct are reviewed by staff.  A determination is 
made whether this alleged misconduct comes within the Commission’s statutory authority.  If yes, 
then a case is opened.  The FY 2009-10 caseload is as follows: 

 
New Cases Opened 

 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Applicants 851 423 348 409 360
Applicants/Holders 453 737 672 561 558
First time applicants 2069 2665 2364 2404 2074
Holders 1271 1357 1283 820 2624
Waivers 81 74 84 94 46
Total 4725 5256 4751 4288 5662

 
Cases Opened Per Fiscal Year by Type 

  FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Application 1677 2010 1537 1748 1221
Application & RAP 1654 1676 1549 1728 1913
Rap Sheet 1408 672 303 256 2115
School District/County Office of 
Education 139 238 211 221 241
Other 69 115 153 49 126
Arresting Agency 4 5 26 17 9
Affidavit/Complaint 139 47 21 15 27
Breach of Contract 8 4 3 8 21
State Test Misconduct 0 8 3 2 10
Waiver 18 1 11 95 46
Total 5116 4776 3817 4139 5729

 
Committee Review 
After a case is opened, the matter is prepared for initial review by the Committee.  The review is 
governed by statute and at any point the Committee can close the case on jurisdictional or 
evidentiary grounds.  Following its final review, the Committee makes a recommendation regarding 
whether or not to take adverse action.  The Committee’s recommendation is placed on the 
Commission’s Consent Calendar for final action. 
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Cases Completed 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Staff Action 5171 4224 3133 3087 4630
COC Grant/Close 562 585 574 538 150*
Commission 553 685 695 595 712
Total 6286 5494 4402 4220 5492

*Reflects change in procedure initiated in July 2009 which shifted portion of COC workload to staff action 
category resulting in increased number of staff actions. 

 
Final Actions 
Final actions fall into two categories.  Mandatory actions are imposed by statute.  The mandatory 
actions are delegated by the Commission to the Executive Director and are noticed on the Consent 
Calendar at the next scheduled Commission meeting.  Discretionary actions are delegated by statute 
to the Committee for review and then the Committee’s recommendation is sent to the Commission 
for final action.  The Committee’s recommendation can alternatively be appealed before a final 
action is taken and result in administrative adjudication (see next page). 
 

Commission Final Actions FY 05/06 through 09/10 
 

Mandatory Actions 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Revocations 114 114 103 90 202
Denials 38 36 42 29 64

 
Discretionary Actions 

 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Revocation 245 197 166 131 104
Denials 107 82 65 44 49
Suspension 172 267 279 194 207
Public Reproval 56 78 82 66 55
Private Admonition 16 16 24 20 19
Total Mandatory and Discretionary 
Actions 748 790 761 574 700

 
Administrative Adjudication 
After its administrative review, the Committee may close its investigation or make a 
recommendation of adverse action.  Respondents are provided notice of the recommendation and 
have the right to request an administrative appeal.  The Commission is represented by the Attorney 
General and the matter is heard by an Administrative Law Judge who issues a proposed decision to 
the Commission.  The Commission can adopt the proposed decision or reject it and call for the 
transcript.  After review of the transcript, the Commission can adopt the Proposed Decision or issue 
its own decision. 
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Administrative Adjudication Workload FY 05/06 through 09/10 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Appeals Requested N/A N/A 103 161 159
Settlements (Commission) N/A N/A 68 62 46
Settlements (Attorney General) N/A N/A 15 10 24
Proposed Decisions Adopted by CTC N/A N/A 7 10 12
Decisions Issued by CTC N/A N/A 8 5 3
Judicial Actions (Writs) N/A N/A 2 2 6

 
Commission Disciplinary Workload 
The Commission hears petitions for reinstatement, as provided by the Administrative Procedures 
Act, in closed session to determine whether petitioners whose credentials were revoked are fit to 
again hold a credential. 
 

Petitions for Reinstatement FY 05/06 through 09/10 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Granted 3 7 5 9 9
Denied 7 8 10 15 15
Total Petitions 10 15 15 24 24

 
Other DPP Discipline Activities 
In addition to the workload described above DPP provides telephonic and electronic mail responses 
to stakeholders and the public.  A new telephone system was also fully implemented in 2009 to 
forward discipline related calls from the Commission’s toll-free number to DPP.  The number of 
telephone calls for does not reflect calls made directly to DPP. 
 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
E-mails Sent to DPP Info N/A N/A 592 4,588 5,630
Phone Calls N/A N/A 37,448 9,801 8,088

 
Analysis of Types of Criminal Misconduct 
Of the total number of allegations of criminal misconduct reviewed during FY 2009-10, one-third of 
the offenses were alcohol related.  This trend is consistent with the criminal misconduct over the 
previous four years. 
 

Cases Opened by Offense Code FY 06 through 09-10 
 
 FY 05/06 FY 06/07 FY 07/08 FY 08/09 FY 09/10
Alcohol 1901 2258 1990 1927 2136
Other Crimes 1259 1438 1258 1118 1446
Serious Crimes/Felonies 930 887 813 626 1174
Drugs 295 315 308 257 473
Child Crime—Non-sexual 175 179 201 173 234
Child Crime—Sexual  89 112 110 126 112
Adult—Sexual  76 67 71 61 87
Total 4725 5256 4751 4288 5662
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Criminal Misconduct Cases by Type FY 05/06 through 09/10 
 

 
Improvements Initiated During FY 2009-2010 
DPP continues to review its processes and procedures to determine both efficiencies and 
streamlining of its work.  The goal is to balance its mission of protection of California’s public 
school children with the due process rights of credential holders and applicants.  In the last half of 
FY 2008-2009 and throughout 2009-2010, DPP and the Attorney General’s Office faced additional 
challenges with the imposition of furloughs for DPP and budget cuts at the Attorney General’s 
Office.  To that end DPP initiated the following improvements and changes during FY 2009-10. 
 

• Case Tracking System  
Final implementation of a computer based tracking system to identify and track 
documents, applications and cases as they are processed through DPP.  This system 
provides weekly reports to staff members and management to ensure that cases are 
processed in a timely manner. In addition the system also identifies high priority cases 
and notifies management when activities are not completed and establishes a weekly 
report to track applications as soon as the application is assigned to DPP.   
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• Improvements in Management of Criminal History Information Reports 
As a result of staff turnover, training issues and furloughs DPP faced a backlog in 
processing lower level criminal history information reports (raps) sent from the 
Department of Justice to the Commission.  Unlike applicant information which is for the 
most part processed electronically, these reports were in a paper format sent to CAW and 
then to DPP.  Many of the raps received in this manner do not result in a case being 
opened or considered by the COC.  It was, however, necessary to sort and process the 
reports, enter relevant information as necessary into the system, track arrests to determine 
if the arrest led to a conviction, and, in some cases, obtain necessary police reports and 
court documents.  In order to streamline the procedure, in early 2010 DPP moved to a 
paperless receipt and sort of raps. Raps are now sent electronically to DPP, entered in the 
system, sorted by priority and tracked, all on a same day basis.  While this does not 
eliminate the workload that results if a case is opened, it does eliminate the number of 
raps waiting to be processed.  
 

• Streamline Processing of Pending COC Cases 
In early July 2009, as a result of  both the limited amount of time the volunteer COC 
members have each month to meet and consider cases and the imposition of furloughs 
cancelling several meeting dates, staff and the Chair of the COC met with the Executive 
Director to discuss strategies to streamline the processing of pending COC cases.  It was 
decided that matters which were unlikely to rise to the level of an Education Code 
§44242.5(b) informal review by the COC which previously had been presented to the 
COC on a consent agenda would be delegated to staff to grant or close. (These matters 
consist of a review of misconduct that was not the type which results in a COC 
recommendation for discipline because of various factors such as the length of time since 
the misconduct occurred, lack of recurring misconduct or evidence of rehabilitation 
provided with an application.)  The new procedure has resulted in processing these 
matters one to seven weeks faster than the previous practice.  The biggest benefit is to 
applicants who are awaiting a review and school districts that are not forced to remove an 
applicant from the classroom unnecessarily. 

 
• Consultation with Attorney General’s Staff 

Periodic meetings are held with the staff at the Attorney General’s Office to discuss the 
administrative workload process.  Staff from both offices are developing and refining a 
case priority system to resolve cases at the administrative level in a timely manner.  In 
June 2010, DPP and the Attorney General’s office put in place a new process to handle 
high priority cases which involves direct assignment to a Deputy Attorney General who 
drafts the accusation rather than assignment to legal analysts.  It is anticipated that this 
process will result in reducing the time it takes to bring a case to administrative hearing 
by a minimum of 12 months.  

 
Next Steps 
In FY 2010-2011, the Commission will complete the Credential Web Interface Project (CWIP) 
which will upgrade the Commission’s existing computer system.  DPP plans as part of the CWIP 
improvement project to achieve increased automation of its records, improve electronic monitoring 
of workload, improve DPP’s continued use of technology to achieve greater efficiency and improve 
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and provide real time notification to school districts and the public regarding disciplinary actions.  
This will allow increased effectiveness in protecting California’s public school children while at the 
same time providing credential holders and applicants with both due process and a faster processing 
time.  
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 2011 Committee on Credentials Agenda

Consent Discuss Initial 
Review

Formal 
Review Total 

January 0 0 51 51 102
February 0 0 52 43 95
March 0 0 56 43 99
April 0 0 62 44 106
May 125 0 53 42 220
June 283 28 65 54 430
July 285 25 85 44 439
August 233 14 82 50 379
September 158 13 60 64 295

2011 Year to Date Committee on Credentials Workload
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

 

BSA Recommendations October 7, 2011 Status 
Recommendation Five:  
Once the commission has received the attorney 
general's legal advice regarding the extent to 
which the committee may delegate case closures 
to the division, the commission should undertake 
all necessary procedural and statutory changes to 
increase the number of cases the committee can 
review each month. 

The Commission is soliciting input from stakeholders on the Committee of Credentials’ 
review process and has directed staff to conduct a series of stakeholder meetings to gather 
input from the field about any additional policy, procedural, or statutory changes that might 
increase the number of cases the COC can review each month.  Staff has posted an online 
survey on the Commission’s website to collect preliminary input and have scheduled 
stakeholder meetings for October 28 and November 18, 2011.  Recommendations from these 
meetings will be presented to the Commission at its January 2012 meeting.  Once the 
Attorney General’s opinion has been received, the Commission will work with the 
Legislature to address needed statutory changes and will move forward in adopting any 
needed policy, regulatory, or procedural changes.  The outcome of the stakeholder meetings 
and related policy action may interact with the analyses of staffing needs in response to 
Recommendation Three.   
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Commission on Teacher Credentialing 
1900 Capitol Avenue Sacramento, CA  95811        (916) 322-6253        Fax (916) 445-0800        www.ctc.ca.gov 

Office of the Executive Director 
 

 
MEMORANDUM 

 
DATE: September 20, 2011 
 
TO: Commission Stakeholders 
 
FROM: Beth Graybill, Interim Executive Director 
 
RE: Teacher Discipline Improvement Initiative Update 
 
At its August 2011 meeting, the Commission directed staff to begin meeting with stakeholders to 
discuss California’s educator discipline process.  As the Commission moves forward in looking at 
how to further streamline and improve its discipline process, it is important to consult with 
individuals with expertise and interest in the area of educator discipline.  As I indicated in the 
September 2, 2011 update, the Commission will begin this process with a field survey that will help 
focus the agendas for the stakeholder meetings that will take place in October and November.  The 
Stakeholder Survey is ready for you to share with your constituency: 
http://www.surveymonkey.com/s/EducatorDiscipline.  Please provide this URL to any of your 
members whom you believe have information related to the topic of Educator Discipline.  The survey 
will remain open through October 3, 2011. 
 
The dates for the stakeholder meetings are now set for October 28 and November 18 from 10:30 am 
to 3:30 pm. The meetings will be webcast so individuals who are unable to travel to Sacramento may 
view the meeting live and contribute suggestions or questions during the meeting through email.   
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Exit this survey  

Educator Discipline Stakeholder Meetings

Educator Discipline Topics for Stakeholder Discussion

 

 

The Commission on Teacher Credentialing is preparing to hold two or three stakeholder meetings
to discuss California's educator discipline process. It is essential that stakeholders with expertise
and interest in the area of educator discipline have input into the agendas for the stakeholder
meetings whether or not you are able to attend the stakeholder meetings.

Prior to submitting additional topics for consideration at one of these meetings, please review the
following resources:

California's Educator Discipline Process

Educator Discipline Workflow Graphic and the accompanying description .

You will find both these resources on the Educator Misconduct webpage.

It is possible that you may not have sufficient information to respond to some of these question.
If that is the case, please leave the response blank.

 

Educator Discipline Stakeholder Meetings Survey http://www.surveymonkey.com/s/EducatorDiscipline

1 of 1 9/29/2011 11:59 AM
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Educator Discipline Stakeholder MeetingsEducator Discipline Stakeholder MeetingsEducator Discipline Stakeholder MeetingsEducator Discipline Stakeholder Meetings

The Commission on Teacher Credentialing is preparing to hold two or three stakeholder meetings to discuss California's 
educator discipline process. It is essential that stakeholders with expertise and interest in the area of educator discipline 
have input into the agendas for the stakeholder meetings whether or not you are able to attend the stakeholder meetings. 

Prior to submitting additional topics for consideration at one of these meetings, please review the following resources:  
 
California's Educator Discipline Process  

Educator Discipline Workflow Graphic and the accompanying description .  

You will find both these resources on the Educator Misconduct webpage.  

It is possible that you may not have sufficient information to respond to some of these question. If that is the case, please leave the response blank. 

The Commission heard an agenda item at its August 2011 meeting on a plan to study California's Educator Discipline Process. The agenda item 
as well as the staff presentation are available if you would like to review the item before submitting suggestions for the stakeholder meetings.  

The purpose of the stakeholder meetings is to encourage discussion and hopefully consensus around ways to improve California's educator 
discipline process. There are a number of topics already identified within three broad areas:  
1) Capacity of the Committee of Credentials (COC) to review cases and potential alternatives to the current 7 member committee 
2) Reducing the number of cases that go to the COC  
3) Other issues related to the discipline process 

The Commission values your thoughts on the issues already identified and asks you to identify additional issues you may have thought about. 
Thank you for your time  

1. Please provide your contact information in case the facilitators for the meetings have 
questions about your suggested topic(s). (Optional, but if there are questions about your 
suggestions, it would be helpful if you could be contacted for additional information) 

2. Please choose the best descriptor. I am a/an 

 
Educator Discipline Topics for Stakeholder Discussion

 

Name:

Email Address:

Phone Number:

Teacher
 

nmlkj

School administrator
 

nmlkj

School board member
 

nmlkj

Other
 

nmlkj

Attorney
 

nmlkj

Union Representative
 

nmlkj

Government liaison
 

nmlkj

Other (please specify) 
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Educator Discipline Stakeholder MeetingsEducator Discipline Stakeholder MeetingsEducator Discipline Stakeholder MeetingsEducator Discipline Stakeholder Meetings
3. Have you ever interacted with the Commission or the Committee of Credentials on a 
matter of educator discipline? 

The COC is a 7 member panel composed of 2 teachers, an administrator, a school board member and three members of the public. The COC 
meets every month to review cases of educator misconduct. Each case is presented to the COC two times (Initial and Formal Review) prior to any 
adverse action being taken against an individual's credential. 

4. How well do you understand the duties of the Committee of Credentials? 

5. How well do you understand the time commitment necessary for members of the 
Committee of Credentials? 

6. One general topic the stakeholders will probably discuss is the "Capacity of the 
Committee of Credentials (COC) to review cases of misconduct." The discretionary 
discipline system is restricted by how many cases can begin with the COC each month. 
Potential alternatives to the current Committee of Credentials structure might include­­ 
 
What priority do you believe each of these topics should have in the planning of the 
stakeholder meetings? 
 

7. Are there other topics within the general topic of "Capacity of the COC" that you have 
thought about? Doyou have suggestions about how the Committee's time could be more 
efficiently used? If yes, please share here so that the topic could be included in the 
stakeholder work. 

 

Highest 
Priority

Some Priority No Priority

Two separate Committee of Credentials nmlkj nmlkj nmlkj

The use of a hearing officer(s) in certain types of cases in lieu of COC review nmlkj nmlkj nmlkj

Eliminate the Committee of Credentials and have CTC staff make probably cause determinations nmlkj nmlkj nmlkj

55

66

Yes
 

nmlkj No
 

nmlkj Do not know
 

nmlkj

Very well
 

nmlkj

Moderately well
 

nmlkj

Little
 

nmlkj

Not at all
 

nmlkj

Very Well
 

nmlkj

Moderately Well
 

nmlkj

Little
 

nmlkj

Not at all
 

nmlkj
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Educator Discipline Stakeholder MeetingsEducator Discipline Stakeholder MeetingsEducator Discipline Stakeholder MeetingsEducator Discipline Stakeholder Meetings
8. A second general topic the stakeholders will probably discuss is "Reducing the number 
of cases that go to the COC." Potential ways to do this might include the following­­ 
 
What priority do you believe each of these topics should have in planning for the 
stakeholder meetings? 

9. Are there other topics within the general topic of "Reducing the number of cases that go 
to the COC" that you have thought about? If yes, please share here so that the topic could 
be included in the stakeholder work. 

 

10. The third general category is "Other Issues." What priority do you believe each of these 
topics should have in planning for stakeholder meetings? 

Highest 
Priority

Some Priority No Priority

Whether two levels of review by the Committee of Credentials should be required for all cases. nmlkj nmlkj nmlkj

Whether statutory or regulatory penalties or fines should be established in lieu of the current 
discretionary review for some offenses not involving children

nmlkj nmlkj nmlkj

Whether statutory or regulatory policies should be developed in lieu of the current discretionary 
review for certain alcohol related crimes

nmlkj nmlkj nmlkj

Would using federal sentencing guidelines be helpful in developing specific adverse actions for 
specific types of misconduct (alcohol)?

nmlkj nmlkj nmlkj

Would an early settlement process be helpful for common offenses like alcohol? nmlkj nmlkj nmlkj

55

66

Highest 
Priority

Some Priority No Priority

Whether the Commission should be given additional suspension authority to balance protection of 
children and the due process rights of credential holders while a review takes place, and, if so, for 
what types of offenses.

nmlkj nmlkj nmlkj

A discussion of potentially useful ideas from other licensing agencies regarding how they oversee 
their profession.

nmlkj nmlkj nmlkj

Whether the public should be made aware if a credential holder or applicant is under review by the 
Commission.

nmlkj nmlkj nmlkj

Whether the Commission should investigate allegations of misconduct while criminal cases are in 
process.

nmlkj nmlkj nmlkj

Due to the difficulty in recruiting active teachers and administrators to serve on the COC, allowing 
former teachers or administrators (retired within the past 5 years) to serve on the COC in an educator 
role

nmlkj nmlkj nmlkj
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11. Are there other topics related to educator discipline that you have thought about? If 
yes, please share here so that the topic could be included in the stakeholder work. 

 

12. If you are a school administrator or school board member, could you support the time 
needed by one of your own school site personnel if they were chosen to sit on the 
Committee of Credentials? If no, please explain why. 

Mandatory Suspensions and Revocations 

Currently if an individual holding a California credential is charged with one or more specified offenses (eg. a drug offense that involves children 
or a sex offense) the individual's credential(s) are suspended at the time he or she is charged.  

If an individual holding a California credential is convicted of specified offenses (eg, drugs with children, sex offenses or other offenses specified in 
Education Code §44424) all credentials are revoked.  

13. Would you support additions to the list of misconduct that result in mandatory 
suspension or revocation of a credential if it would lead to a higher percentage of cases 
processed more quickly by the Committee of Credentials? If Yes, please specify the types 
of misconduct for which this should be considered. 

55

66

 

Yes
 

nmlkj No
 

nmlkj Not a school administrator or school 

board member 

nmlkj

If No, please explain 

55

66

No
 

nmlkj Yes
 

nmlkj

If Yes, please identify types of misconduct 

55

66
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14. What are the top 3 priorities you would like to see taken under consideration by the 
educator discipling stakeholder meetings? 

15. Please share any final thoughts you have about the educator discipline process in 
California. 

 

Thank you for your time and expertise. 

The Educator Discipline Stakeholder meetings are scheduled for Friday, October 28 and Friday, November 18 from 10:30­3:30 pm. The meetings 
will be held at the Commission on Teacher Credentialing offices (1900 Capitol Ave, Sacramento, CA 95811)  

Registration for the meetings can be completed at this link:  

Please know that if you are not able to attend one or more of the stakeholder meetings that your suggestions will be considered. 

1st priority

2nd 
priority

3rd 
priority

55

66
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Home  Teacher Discipline Improvement Initiative  

All downloadable documents are in PDF format...  
 
The Commission on Teacher Credentialing has launched a Teacher Discipline Improvement Initiative (TDII) to streamline workload 
processing and reporting capabilities, clarify delegation authority and revise personnel policies to address recommendations made in the 
State Auditor's April 7, 2011 report. This initiative will:  

Upgrade technology to safeguard against future backlogs  
Develop case priorities to minimize and eliminate case delays  
Suggest possible statutory changes that will protect children and maintain the professional integrity of certificated educators  

In addition to reporting to the Commission, the Legislature and the State Auditor on the Commission's progress in implementing all of the 
Audit's recommendations, including those related to personnel practices, this site will provide updated information on our progress toward 
meeting the goals and measures in the initiative.  

NEW ITEMS 

September 20, 2011 -- Update to the Field from CTC Interim Executive Director [PDF]  
The Commission's Interim Executive Director, Beth Graybill provides an update on the Teacher Discipline Improvement Initiative.  

September 20, 2011  
 
July 13, 2011 Joint Legislative Audit Committee Oversight Hearing -- Opening Remarks by Dr. Ting Sun, Chair, 
Commission on Teacher Credentialing  

July 14, 2011  
 
July 13, 2011 Joint Legislative Audit Committee Oversight Hearing -- Commission on Teacher Credentialing Follow-up 
[Video]  
July 14, 2011  

 
California's Education Discipline Process -- Laws and Current Commission Procedures -- July 12, 2011 [Video]  
   • Audio-Only Archive 
   • California's Educator Discipline Process  
   • Notification and Investigative Report Samples  

July 13, 2011  
 

UPDATES FROM THE EXECUTIVE DIRECTOR 

Teacher Discipline Improvement Initiative

Prior Communication to Stakeholders can be found on the archive page 

September 20, 2011 [PDF]  
The Commission's Interim Executive Director, Beth Graybill provides an update on the Teacher Discipline Improvement Initiative. 
September 2, 2011 [PDF]  
The Commission's Interim Executive Director, Beth Graybill provides an update on the Teacher Discipline Improvement Initiative. 
August 8, 2011 [PDF]  
The Commission's Interim Executive Director, Beth Graybill provides an update on the Teacher Discipline Improvement Initiative 
and more. 
August 2, 2011 -- The Commission's Interim Executive Director, Beth Graybill provides an update on the Teacher Discipline 
Improvement Initiative and more...  
July 25, 2011 -- Commission Interim Executive Director, Beth Graybill addresses the State Auditor's concerns regarding the 
Division of Professional Practices... 
July 14, 2011 -- Regarding Individuals for Whom the Commission Needs Updated Misconduct Reports... 
July 8, 2011 -- Regarding the practices and policies of the Office of Human Resources... 
June 29, 2011 -- Regarding the Legality of the Committee of Credentials delegating its discretionary authority to staff... 
June 16, 2011 -- Update on the BSA Audit the upcoming July webcast on California's Educator Discipline Process. 

Page 1 of 2California Commission on Teacher Credentialing

9/29/2011http://www.ctc.ca.gov/audit/default.html
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COMMISSION AGENDA ITEMS ADDRESSING THE TDII

Discussion of a Plan to Study California's Educator Discipline Process  
DPP Workload Updates 
- August 2011  
- June 2011  

Updated September 20, 2011  
  

  

Conditions of Use | Privacy Policy 
Copyright © 2007 State of California

Page 2 of 2California Commission on Teacher Credentialing

9/29/2011http://www.ctc.ca.gov/audit/default.html
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

 

BSA Recommendations October 7, 2011 Status 
Recommendation Six:  
The division should develop and formalize 
comprehensive written procedures to promote 
consistency in, and conformity with, 
management's policies and directives for reviews 
of reported misconduct. 

The Division instituted comprehensive written procedures for all activities within the 
Division.  The procedures formalize each activity, promote consistency and follow agency 
leadership directives.   
 
• A comprehensive Procedures Manual was developed and is posted on the Division’s 

intranet along with other DPP training materials.  Additionally, the Division’s intranet 
now houses a variety of procedures and documents that, for security purposes, are 
available only to DPP staff and CTC management, including:   

o Intake Database Data Dictionary 
o Intake Database Procedures  
o A PowerPoint training manual for the Intake Database system (May 6, 2011) 
o A User’s manual for the Commission’s CASE database system (See attached 

Table of Contents) 
• A link on the Division’s intranet enables staff to provide input/feedback or request 

assistance from the technology help desk.   
 

• “Drop down” menus, pre-populated data, and icons within the Intake Tracking system 
promote consistency and accuracy in record creation, maintenance, report generation, 
and in linking cases to existing data on holders and applicants.     

 
• The Commission has established a uniform structure for its document directory so that 

complaint and discipline documents and correspondence follow specific formats and 
protocols, including naming conventions.  The Division is moving/renaming documents 
to meet the new directory structure standards.  The shared directory enables staff to 
share confidential documents in a secure manner.  

 
• The Procedures Manual will be updated as procedures are fine-tuned or new rules are 

developed; the new General Counsel will initiate a review of the current manual and 
establish timelines for annual review and updating to ensure the manual remains 
current.  
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Division of Professional Practices

HOW TO UPDATE PROCEDURE MANUALS

GENERAL INFORMATION

Acronyms

Basics of Criminal Court

Check Request Procedures
Check Request Form

Chronological Sheet Procedures

Cleaning Your Record Procedures

Deceased Teachers Procedures

Delete Request Procedure
Delete Request Form

How Criminal Cases Work

Initial JX

Investigators’ Guide to Sources of Information

JX_CC_LOI Guidelines

Logging into Siebel Procedures

Mail and Fax Procedures

No JX_CC_LOI Procedures

Online Documents Procedures

Offense Codes
Offense Codes and Descriptions

Standards of Service
Standards of Service Goals

SIEBEL ACTIVITIES FOR OFFICE TECHNICIANS

Address Procedures

App Pak Procedures

Alcohol Related Offenses
Alcohol Related Offenses Chart

Arrest Investigation Report
Arrest Investigation Report Request Form

CAW Application Request Procedures
CAW Application Request Form

CCOD Phone Procedures

State of California http://icentral.ctc.ca.gov/dpp_procedure_manuals.html

1 of 5 9/29/2011 12:09 PM
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COC Consent Calendar Procedures
Consent Calendar Due Dates

COC Grants, Closes, Close-Grants Procedures

Court Documents Request
First Request Form
Update Request Form

DMV Report Procedures

Disclosure Procedures
Disclosure Inventory Sheet Form
Disclosure Invoice Attorney Form

District Attorney
District Attorney's Office Request Form

Document Request Procedures
 Document Request Form

Flagging Applicationss Procedures

Folder Creation Procedures

Granting Applications Procedures

Jacket Conversion Procedures

Los Angeles Sheriff’s Office (LASO) Procedures
LASO Document Request Form
Voucher Request Form
Check Request for Vouchers Form

Mail To File Procedures

Misconduct Reviews Procedures

NASDTEC Procedures

Notice of Delay Procedures

OC DNP Procedures

Open Case Procedures

Rejects Procedures

Staff Close_Close_Grant No Jurisdiction Procedures

SRC Procedures

Office Technician Phone Procedures

Office Techs by Alpha

RAP Procedures

Test Violation Case Procedures
Sample LOI #1
Sample LOI #2
Sample CIR #1
Sample CIR #2

Waiver Procedures
Waiver Control Sheet Approve Form Template
Waiver Control Sheet Denial Form Template
Waiver Approval Letter Template
Waiver Denial Letter Template

State of California http://icentral.ctc.ca.gov/dpp_procedure_manuals.html

2 of 5 9/29/2011 12:09 PM
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Waiver Certified Document List Form

SIEBEL ACTIVITIES FOR ANALYSTS AND INVESTIGATORS

DEJ Procedures
Participation Letter Template
Completion Letter Template

EC 44423.5 Suspension Letter Template

Letter of Inquiry 30 Day Procedures
Address LOI Procedures
Agenda Form
Appearance Questions Examples
CIR Sample
LOI Letter Template
Response Form
SD Box Letter Template
Updated CIR2

Mandatory Procedures
Address Change Letter Template
Case Charges Letter Template
Letter Deny Letter Template
Letter Revoke Letter Template
Letter Revoke Deny Letter Template
Mandatory Action Sheet Form

Probation Monitoring Procedure

School District Letters Received
44424-44425 Suspension Procedures
44940 Reinstatements Procedures
44940 Suspension Procedures
Affidavit Procedures
School District Notification 44420 Breach of Contract Procedures

SD_COE_CS 44420 NOTIF FORM & ED CODE2
School District Notification CCR, Title 5, 80303 Procedures

SD_COE_CS 80303 NOTIF FORM & ED CODE
School District Notification Ed Code 44940 Procedures

SD_COE_CS 44940 NOTIF FORM & ED CODE

Simple Criminal Case Template

COC - PREP

Agenda Adverse Action Letter Procedures

0 Day Suspension Deny Letter Template

0 Day Suspension GRANT Letter Template

3 Day Susp Letter Template

7 Day Susp Letter Template

10 Day Susp Letter Template

14 Day Susp Letter Template

State of California http://icentral.ctc.ca.gov/dpp_procedure_manuals.html

3 of 5 9/29/2011 12:09 PM
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21 Day Susp Letter Template

30 Day Susp Letter Template

45 Day Susp Letter Template

60 Day Susp Letter Template

90 Day Susp Letter Template

120 Day Susp Letter Template

180 Day Susp Letter Template

80309 Letter To Holder Letter Template

80309 Release of Records Form

80309 Waiver our Psych Form

Complainant Deny Letter Template

Complainant Public Reproval Letter Template

Complainant Rev_Deny App Holder Letter Template

Complainant Rev_Deny Holder Letter Template

Complainant Susp Letter Template

Complainant SuspGrant Letter Template

Deny Letter Template

Priv Admon Letter Template

Priv Admon Grant Letter Template

Pub Reproval Letter Template

Pub Reproval Grant Letter Template

Recon Sustain App Deny Letter Template

Recon Sustain to AG Letter Template

Recon (after COC) Sustain (to AG) Letter Template

Reconsider Hldr Susp Letter Template

Reconsider Pub Rep Sustain Letter Template

Rev Deny App Hldr Letter Template

Rev Deny Hldr Letter Template

Cert DOC Letter Template

LEGAL

Public Records Act / Information Practices Act Procedures

Settlements Proposed Consent Procedures

CTC - PREP

Administrative Record Procedures

Attorney General Case Procedures

ALJ Proposed Decisions Procedures

All Points Bulletin Procedures

Closed Session Agenda Procedures

Committee of Credentials Terms Procedures

State of California http://icentral.ctc.ca.gov/dpp_procedure_manuals.html

4 of 5 9/29/2011 12:09 PM
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Consent CTC Calendar Procedures

CTC Final Action Letters Procedures

Litigation Cases Procedures

Petitions for Reinstatement Procedures

Reconsiderations Procedures

Self-Revocation (Action Pending) Procedures

Self-Revocation (No Known Misconduct) Procedures

Setting CTC Final Actions Procedures

Transcript Procedures

Updated May 2, 2011

  

State of California http://icentral.ctc.ca.gov/dpp_procedure_manuals.html

5 of 5 9/29/2011 12:09 PM
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

BSA Recommendations October 7, 2011 Status 
Recommendation Seven:  
The division should provide training and 
oversight, and should take any other necessary 
steps, to ensure that the case information in the 
commission’s database is complete, accurate, 
and consistently entered to allow for the retrieval 
of reliable case management information. 

To ensure the efficacy of the procedures developed pursuant to Recommendation Six, the 
Division has provided training to staff to ensure that data is entered into the database in a 
consistent and accurate manner.  
 
• All division staff completed initial training on the Procedures Manual (May 25, 2011).  

Additional training on the Division’s intranet and shared directory protocols was also 
provided.   
 

• Division staff completed initial training on the Intake Document Tracking Database on 
July 29, 2011 and August 9, 2011.   

 
• Additional training has been provided as new procedures were formalized.  The 

Division will provide training as procedures or systems are initiated or revised and will 
ensure that new employees are promptly trained.   
 

• Technicians, analysts, and investigators received training on the Procedures Manual on 
May 25, 2011 and have received additional training as new procedures were 
formalized.   

 
Next step to fully meet the BSA recommendation: 
Given the important role the Division Director plays in establishing standards of service 
and managing the Commission’s educator discipline process, implementation of an 
oversight system was postponed until a new General Counsel was hired.  The new General 
Counsel will work with Division managers and supervisors to establish performance 
standards and expectations for timely processing and accurate work and to implement 
procedures to audit and monitor work to ensure prompt and accurate case management.   
 
The comprehensive oversight system will include tools for monitoring individual cases, 
caseload, staff performance, and a dashboard measurement system for oversight by the 
Commission. 
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

 

BSA Recommendations October 7, 2011 Status 
Recommendation Eight:  
To ensure that the division promptly and 
properly processes the receipt of all the various 
reports of educator misconduct it receives, such 
as RAP sheets, school reports, affidavits, and self 
disclosures of misconduct, it should develop and 
implement procedures to create a record of the 
receipt of these reports that it can use to account 
for them. In addition, the process should include 
oversight of the handling of these reports to 
ensure that case files for the reported misconduct 
are established in the commission's database to 
allow for tracking and accountability. 

The Commission has developed and implemented a comprehensive Intake Document 
Tracking Database (Intake) as part of its SIEBEL system to ensure that all reports of 
educator misconduct received (such as, school reports, affidavits, and self-disclosures of 
misconduct) are promptly logged in and assigned an ID number.  (All incoming RAPs are 
also logged/attached in the SIEBEL system.)  The Intake system enables DPP to track 
complaints that do not become cases, link complaints to a case and an individual 
holder/applicant, and can generate reports that assist management to monitor the status of 
complaints, including: (See Tab 3 for Exhibits) 

o Daily Intake Report 
o Weekly Intake Summary 
o Monthly Intake Summary 

 
To ensure consistency and accuracy in data entry, the database was designed with drop 
down menus, pop-up icons and calendars, and inability to delete entries and whole cases 
without supervisor approval.  All deletes made by staff show up in a weekly management 
report. 
 
• The Intake Tracking screens within the SIEBEL (database) system will assist 

management in monitoring cases through report generation; implementation of these 
new screens began on August 9, 2011.   
 

• Training was provided to staff on July 29, 2011 and August 9, 2011, to ensure user 
consistency.  A PowerPoint training manual is housed on the Division intranet.  

 
• The Division has established a goal of opening any new reports of educator 

misconduct within 5 business days of arriving at the Commission.   
 
Next steps to fully meet BSA recommendation: 
• By October 2011, staff will complete an assessment of the RAP log-in process so that 

RAPs can be entered into the Intake system and will be refining test scripts to ensure 
system integrity.   
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

BSA Recommendations October 7, 2011 Status 

• Develop a report to ensure cases assigned to the COC are being processed in a timely 
manner.   

 
• Analyze and enhance the Case Tracking System to include relevant fields to ensure 

proper handling of cases and accountability without having to review the paper file. 
 
With new leadership in the Division, the monitoring and oversight plan is a priority for 
the next six months.  The monitoring and oversight plan will include procedures and 
processes to ensure that: data is consistent, timely and accurate; complete case 
information is available for monitoring without referring to paper files; and timeliness of 
case progress is tracked. 
 
Efforts beyond BSA Recommendations: 
The Intake system will have the capacity to upload documents into SIEBEL creating an 
electronic file that mirrors the case file.   
 
The Intake system will be used to track steps taken to process items and improve 
accountability. 
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

 

BSA Recommendations October 7, 2011 Status 
Recommendation Nine:  
To adequately address the weaknesses in its 
processing of reports of misconduct, the division 
should revisit its management reports and its 
processes for overseeing the investigations of 
misconduct to ensure that the reports and 
practices provide adequate information to 
facilitate the following: 
 
• Reduction of the time elapsed to perform 

critical steps in the review process. 
 

• Adequate tracking of the reviews of reports 
of misconduct that may require mandatory 
action by the commission to ensure the 
timely revocation of the credentials for all 
individuals whose misconduct renders them 
unfit for the duties authorized by their 
credential. 

 
• Prompt requests for information surrounding 

reports of misconduct from law enforcement 
agencies, the courts, schools, and 
knowledgeable individuals. 

 
• An understanding of the reasons for delays in 

investigating individual reports of 
misconduct without having to review the 
paper files for the cases. 

 

As noted in the Commission’s response to Recommendation Three, the Commission has 
implemented a number of workload and management reports that will help management 
monitor the volume of work.  Now that the new General Counsel has been hired, she will 
analyze data from these reports and provide leadership to ensure that the Division is able to 
fully address each of the bullets in this recommendation by the April 2012 progress report.  
Data from the following reports will inform this process as will data and feedback collected
from the stakeholder groups that will meet in October and November (See 
Recommendation Five): 
 

a. Intake Daily, Weekly, and Monthly Report 
b. Daily and Weekly RAP Sheet Reports (monthly report pending development) 
c. Monthly RAPs Received and Processed graph – shows type of misconduct  
d. Monthly Activity Summary and Existing Inventory – Workload by status and type 

(sample attached) 
e. PENA Application Aging Report 
f. Potential LOI/Monthly Report 
g. Case Aging Report  (internal report developed and being refined, external non-

confidential report under development) 
h. Cases Ready for Committee Report (developed and being refined to include 

additional information about types and severity of misconduct of the cases awaiting 
COC Review) 

 
Staff has conducted a preliminary analysis of the process for tracking the reviews of reports 
of misconduct that may require mandatory action and requests for information surrounding 
misconduct reports.   
 
Next steps to fully meet the BSA recommendation: 
Stakeholder meetings that will be conducted to respond to BSA Recommendation Five 
may result in legislative, regulatory or policy changes to address weaknesses in processing 
of misconduct reports and more streamlined procedures.   
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

BSA Recommendations October 7, 2011 Status 
The new General Counsel will review processes for overseeing the investigations of 
misconduct and work with key managers to ensure efficacy in the investigative process.  
To that end, the General Counsel will:   
 

• Analyze and determine whether additional reports are necessary to ensure proper 
handling and monitoring of case files.   
 

• Analyze and enhance the Case Tracking System to include relevant fields to ensure 
proper handling of cases, accountability without having to review the paper file to 
understand reasons for delays of each case file.   
 

• Analyze and develop key measurements to create a data dashboard for Commission 
oversight of the work of the Division.   
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

 

BSA Recommendations October 7, 2011 Status 
Recommendation Ten:  
To better ensure that its hiring decisions are fair 
and that employment opportunity is equally 
afforded to all eligible candidates, and to 
minimize employees’ perceptions that its 
practices are compromised by familial 
relationships or employee favoritism, the 
commission should do the following: 
 
• Prepare and/or formally adopt a 

comprehensive hiring manual that clearly 
indicates hiring procedures and identifies 
parties responsible for carrying out various 
steps in the hiring process. 
 

• Maintain documentation for each step in the 
hiring process. For example, the commission 
should maintain all applications received 
from eligible applicants and should preserve 
notes related to interviews and reference 
checks. Documentation should be 
consistently maintained by a designated 
responsible party. 

 
• Hiring managers should provide to the 

commission's Office of Human Resources 
documentation supporting the appointment 
decision, and the Office of Human Resources 
should maintain this documentation so that it 
can demonstrate that the hiring process was 
based on merit and the candidate's fitness for 
the job. 

To ensure that hiring decisions are fair and to minimize employee perceptions that 
Commission practices are compromised by familial relationships, the Commission has 
completed the following: 
 
• With assistance from State Personnel Board (SPB), the Commission instituted a 

comprehensive Hiring Handbook that provides clear expectations for all hiring 
processes.   

o The Hiring Handbook was reviewed and approved by Senior Managers. 
o The Handbook was shared with all CTC Staff on June 6, 2011 via the CTC 

Insider and is posted on an internal website for managers and supervisors. 
o Training for all supervisors and managers was held on June 22, 2011. The 

training included an overview of the documentation that must be submitted to the 
Office of Human Resources (OHR) for each hiring process. (Participation log on 
file) 

o OHR monitors all hiring processes and maintains documentation for each hiring 
and examination process, including applications received, notes related to 
interviews, reference checks, and hiring justification.   

 
Efforts beyond BSA Recommendations: 
• In order to assure transparency and conformity in the selection process for the General 

Counsel, the Interim Executive Director asked the State Personnel Board to provide 
assistance with this hiring process.  A consultant from the SPB served as the “exam 
chair” for the examination process for the General Counsel position.   
 

• The Commission is consulting with the State Personnel Board to develop best 
practices in the Commission’s Office of Human Resources and to develop and publish 
an annual examination plan to ensure currency of job analyses, regularize when exams 
are offered, and improve opportunities for upward mobility.  Updating the Hiring 
Handbook and “refresher” training for management could occur on the same annual 
schedule. 
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Purpose 
 
The purpose of this handbook is to provide each Commission on Teacher Credentialing (CTC) 
hiring manager/supervisor with an understanding of the hiring process. The handbook is to be 
used as a tool to assist those responsible for hiring to complete all the necessary paperwork to 
affect a hire.  The handbook also addresses processes in how to set up oral interviews, written 
exercises and how to perform the appropriate reference checks/official personnel file reviews 
for your top candidates. The handbook is not all inclusive and is not intended to cover every 
single hiring situation.  
 
Introduction  
 
The hiring tools provided in this handbook are in conjunction with the support and the 
assistance provided by the Office of Human Resource (OHR) as managers/supervisors move 
through hiring process.    
 
Roles and Responsibilities  
 
The OHR, Division Directors, managers/supervisors work together to ensure that merit 
governs selection, development and promotion of CTC’s current and future employees.  By 
following sound management practices and CTC’s personnel policies, the CTC hiring 
manager/supervisor will ensure that equal employment opportunities (EEO) are extended for 
all candidates.  To ensure consistency in the guide, the term “hiring manager” is defined as 
any manager/supervisor or designee (i.e. staff responsible for assembling the hiring package) 
responsible for the hiring process.    
 
Hiring Process Overview 
 
The hiring process (Attachment 2) begins when the manager/supervisor decides to fill a vacant 
position.  The manager/supervisor begins the process by developing the Request for 
Personnel Action (RPA) package.  
  
CTC’s hiring package is referred to as the RPA (Attachment 1) package which is required to 
document the reason and purpose of the requested personnel action, to obtain approvals and 
establish accountability with the California Civil Service and Federal hiring laws, rules and 
policies.   
 
The following overview describes the steps of the hiring process.  Please note that the OHR is 
available to provide assistance every step of the way.  The steps are as follows:  
    
1. RPA Package  

The RPA package serves to initiate the hiring process and/or the personnel action 
requested.  Depending on the request, the RPA requires some or all of the following 
documents: 
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• Job Opportunity Bulletin (JOB) – Recruitment Tool – this document is prepared by 
the hiring manager/supervisor and is e-mailed to OHR. (Attachment 3)  

• Duty Statement – Documents the essential and marginal functions of the position 
and should be emailed to the OHR. Please see the Duty Statement Handbook for 
more information on how to develop a Duty Statement. (Attachment 4) 

• Organization Chart – Displays the Division/Office/Section/Unit’s reporting 
relationships. The official document is kept in the OHR, so the OHR is responsible 
for attaching the organizational chart to the RPA package.  

• Position Justification - Provides the OHR with the reasons why the personnel 
action is necessary, including but not limited to change in duties, reclassification 
and/or the establishment of a new position and/or a change in an employee’s time-
base.   

• Application Screening Criteria – Provides the EEO Officer the opportunity to 
review the proposed selection criteria that will be used in reviewing the applications 
received.   

• Interview Questions – Provides the EEO Officer the opportunity to review the 
proposed interview questions to ensure that they are job/classification appropriate.   

• Selection Rating Criteria – Provides the EEO Officer the opportunity to review the 
proposed selection rating criteria prior to the actual interviews.   

• Special Appointment Plans – An example may include a Training and 
Development Assignment plan, limited term, Special Consultant, etc.   

 
2. Completion of the RPA package and Approval Process 

The hiring manager/supervisor is responsible for preparing the RPA package and 
submitting it through his/her chain of command for approval.   

  
Division Director - reviews and approves the RPA package and forwards it to the OHR. 
 
The OHR - OHR reviews the RPA package for completeness and determines if the 
classification is correctly allocated and/or if the personnel action requested is appropriate.  
The OHR will work with the hiring Division to ensure that all questions/concerns are 
addressed and that the requested action is appropriate. The OHR will process a RPA 
package typically within two (2) to five (5) business days from receipt. Upon approval, the 
OHR will forward the RPA package to the Fiscal and Business Services (FBS) Section/EEO 
Officer for review and approval. 

 
The FBS/EEO Officer – FBS/EEO Officer reviews the RPA package to ensure that funding 
is available for the requested action.  If the request is to reclassify a position, the FBS and 
the OHR are responsible for generating a Change in Established Position (STD. 607). If the 
STD. 607 is required to be forwarded to the Department of Finance (DOF), the FBS Section 
is responsible for sending it to DOF and providing necessary documentation in support of 
the request.  In addition, the EEO Officer reviews the RPA package to ensure the proposed 
recruitment plan is in compliance with EEO rules and regulations.  Once FBS/EEO Officer 
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approves the RPA package, it is forwarded to the Executive Director for review and 
approval.   
 
Executive Director – Executive Director is CTC’s ultimate appointing authority.  Once the 
Executive Director has provided the final approval, the RPA package is returned to the 
OHR.   
 

3. Recruitment  
The Job Opportunity Bulletin (JOB) is the recruitment document that provides the 
necessary information about the position to attract candidates to apply for the vacancy. The 
JOB states the duties of the position, the desired and required qualifications for the position 
as well as the classification, salary and location of the position.  The JOB may also provide 
additional information concerning the specifics of the job, including, but not limited to, 
travel, overtime, work hours, and other conditions of work.  The JOB should be sent to the 
OHR electronically.  
 
It is CTC’s policy to advertise vacancies unless there is a legal reason for an exception (i.e. 
promotions in place, mandatory reinstatement) refer to the OHR for other potential 
exceptions.  
 
Vacancies should be advertised for a minimum of ten (10) business days for department 
specific classes and five (5) business days for service-wide classes or may be advertised 
“Until Filled.”  

 
The OHR is responsible for: 

• Posting the JOB announcement on CTC’s internet and the State Personnel Board 
vacant positions database, commonly known as VPOS.  

• Ordering the certification list and contact letters for candidates. 
• Work with hiring manager/supervisor on focused recruitment efforts.       

   
The OHR will review and screen all incoming applications for eligibility and required 
clearances.  The OHR Office will: 

• Clear the certification list based on responses from the eligible applicants. 
• Contact Surplus/State Restriction of Appointment (SROA) list candidates, as 

applicable. 
• Log in all applications filed.  
• Conduct a preliminary review of all applications for potential eligibility.  
• Forwards applications to hiring manager/supervisor.    

 
4. The Selection Process 

The hiring manager/supervisor is responsible for completing the following steps of the 
process:  
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 A.  Screen the Applications by doing the following:  

• Develop a selection criteria based on the essential and marginal functions of the 
job, desirable and required qualifications.  

• Screen each applicant against the selection criteria.  
• Establish a reasonable number of candidates to schedule for interviews. 
• Only the most qualified applicants need be interviewed.  

 
 B. Schedule the Interviews   

The goal of an interview is to help identify the best person for the job.    Preparation is 
essential for a successful hire.  The manager/supervisor (or designee) should: 
• Schedule an interview location (i.e. a hard walled office or conference room). 
• Secure an interview panel - minimum of two (2) managers and/or supervisors, 

establish timeframe/schedule for the interviews.  
• Notify the front office of the scheduled interviews via email at 

frontoffice@ctc.ca.gov and who should be contacted when the candidate arrives.   
• Have available an “Authorization to Review Official Personnel File” form(s) 

(Attachment 5). 
• Offer and make available any reasonable accommodation for a candidate. 
• May provide each candidate a copy of the questions prior to the interview.  

However the questions and notes taken by the candidate must be collected after 
the interview is complete.  

 
Note: Surplus/SROA candidates are always a priority and must be interviewed and 
considered for the job, unless an exception is granted by the Department of 
Personnel Administration (DPA).  The OHR will notify the hiring 
manager/supervisor when Surplus/SROA candidates apply.  The OHR is 
responsible for working with DPA to secure an exception to Surplus/SROA.  

 
 C.  Develop Interview Questions 

The questions must solicit information that enables the panel to determine if the 
applicant is the best fit for the job.  The questions must be based on selection criteria 
that are consistent with the essential and marginal functions of the job; 
desirable/required qualifications, job expectations and other business related factors 
that are necessary for successful performance on the job.  

 
D. Qualified Appraisal Interview (QAP)  

The hiring manager/supervisor is responsible for assembling an interview panel.  The 
panel should consist of at least two (2) managers/supervisors familiar with the job in 
question.  Each panel member must take copious notes during the interview so as to 
clearly distinguish among the candidates and support his/her evaluation of each 
candidate.  The questions asked should be consistent.  Follow-up questions may vary 
slightly based on the candidate’s original answer; however, the panel must be 

rbrown
Typewritten Text
Tab 10-7



 
    Page 6 June 2011    

responsible for allowing each candidate equal opportunity to cover each desired 
qualification and answer each question in its entirety.        
 

E.  Written Exercise  
The hiring manager/supervisor may determine that a written exercise is necessary to 
further ascertain a candidate’s readiness to perform on the job.  A written exercise must 
be job related and must be given to each candidate.      

 
5. Final Check with OHR  

Once all of the steps above have been completed and the hiring manager/supervisor has 
identified his/her top candidate(s), he/she should contact the OHR for a final review of each 
candidate’s eligibility.  The OHR will contact the person’s prior employer and ascertain the 
candidate’s appointment history to determine transfer eligibility or run a certification list to 
see if the person is reachable on the list.  It may also require that the OHR contact the 
candidate’s prior department to request to use an appropriate list to make the hire from.  
The hiring manager/supervisor  may extend a “contingent” job offer to his/her top 
candidate, based on determining the candidate’s actual appointment eligibility and pending 
the results of the reference checks and the Official Personnel File review.   
 

6. Reference Checks and Official Personnel File (OPF) Review    
The hiring manager/supervisor is then responsible for conducting reference checks and the 
Official Personnel File review. 

 
Reference Checks – Is an important phase of the hiring process and are required for 
the top candidates. The CTC’s Reference Check checklist (Attachment 6) will assist 
managers/supervisors in this process and ensure that only appropriate questions are 
asked.  Contact the OHR if there are questions about what to ask before calling 
references.  

 
Official Personnel File (OPF) - review of the top candidate prior to making a hiring 
commitment is required.  The OPF should provide appropriate job-related information to 
determine a candidate’s current and prior work performance and work behaviors to 
reasonably predict successful job performance. Often, private sector employers do not 
release information on their employees.  Therefore, managers/supervisors may not be 
able to conduct an OPF review or a reference check on the prospective candidate.  
However, should the candidate provide a list of Personal References, you may contact 
them for information. To the extent necessary, the hiring manager/supervisor may 
request performance evaluations directly from the candidate. The hiring 
manager/supervisor must do his/her best to determine the candidate’s past performance 
ratings based on the information available in their OPF.  Please use the OPF form in 
reviewing the OPF (Attachment 7).  

 
7.   Selection  
 Once all of the steps above have been completed, the hiring manager/supervisor may 

invite the top candidate(s) for a second interview.  Although a second interview is rare, it 

rbrown
Typewritten Text
Tab 10-8



 
    Page 7 June 2011    

does allow the hiring manager/supervisor and typically a higher level manager (Division 
Director or Executive Director) an opportunity to meet and talk with the top candidate(s). 
Second interviews are less structured and may also be used to invite Division staff 
members to meet the top candidates prior to final extension of a formal job offer. 

 
Once the OHR confirms the eligibility of the top candidate(s) and communicates this to 
the hiring manager/supervisor, he/she may then extend an official job offer.  Upon 
acceptance, the hiring manager/supervisor should:   
•  Coordinate a tentative start date with OHR.  In determining the tentative hire date, 

please allow a minimum of five (5) days for the fingerprint process to be complete.   
•  Document the tentative job offer and acceptance in writing via a note to the 

prospective employee.  
•  Negotiate the tentative start date with the candidate and/or the candidate’s first line 

manager/supervisor.  
•  Notify the OHR of candidate’s acceptance and tentative start date and request a 

fingerprint package for the candidate.   
•  Prepare letters to all unsuccessful candidates that filed an application and participated 

in the hiring process. (Attachment 8). 
  
8.   Hiring Package   

The Hiring Package should be submitted within five (5) days to the OHR Office for filing.  
The Hiring Package consists of the following documents:  
•  JOB 
•  Application Screening Criteria. 
•  Interview Questions and value rating for each question.  
•  Written exercise (if applicable).  
•  Reference Check notes.  
•  OPF Review notes.  
•  Selection Rating Criteria 
•  Statement of Selection signed and dated by the hiring manager/supervisor 
•  All the applications filed for the vacancy. 

  
 If the hiring package is not complete this could delay the start date of the new hire.  The 
OHR is responsible for filing the Hiring Package for two (2) years from the date of hire.  
The Hiring Package is the documentation necessary to support the hire, should the 
selection or selection process be appealed.  

 
Final Stage of Hiring Process  

The Probationary Period for the newly appointed employee is the continuation of the 
hiring process.  The hiring manager/supervisor is responsible for monitoring an 
employee’s job performance and documenting it accurately and timely on the 
probationary report.  It is important that employees receive feedback on their performance 
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at all times, but especially during one’s probationary period as their performance 
determines if he/she gains permanent status or not.   

Employees who fail to perform satisfactory may be “rejected on probation” and returned 
to their previous employer or released from state service. 

The hiring of employees is the most difficult responsibility bestowed to a 
manager/supervisor.  A successful hire will ultimately result in building a more productive 
CTC now and in the future.  Therefore it is imperative that a hiring manager/supervisor 
take this part of their job seriously and take the time necessary to make a good selection.    

This handbook and related attachments are available on the CTC intranet for future 
reference.  If you have any questions regarding the Hiring process, please contact the 
Office of Human Resources.   
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Other Uses for the Request for Personnel Action (RPA)  
The RPA is a document that is used for almost every personnel transaction.  The RPA is the 
document that provides the authority for the OHR staff to make changes to a position and/or 
make changes that directly impact the employee in the position.   
 
A RPA is used for the following:  

• Establish a position 
• Reclassify a position (upgrade or downgrade)  
• Transfer a position from one unit to another 
• Abolish a position 

 
The RPA is also used to:  

• Increase an employee’s time base 
• Decrease an employee’s time base 
• Appoint an employee  

o Full time 
o Part time 
o Intermittent 
o Temporary 

 
The RPA is also used to:  
Document pay for employees, such as: 

o Out of Class  
o Bilingual  
o Hiring Above Minimum  
o Alternate Range Criteria if above Range A  

 
The RPA is also used to document how an employee is appointed. For example: 

• List Appointment   
• Promotion 
• Transfer  
• Training and Development Assignment  
• Reinstatement 
• New Hire to state service 
• Retirement annuitant 
• Blanket 

     
 

rbrown
Typewritten Text
Tab 10-11



rbrown
Typewritten Text
Tab 10-1

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text
2



rbrown
Typewritten Text
Tab 10-13



rbrown
Typewritten Text

rbrown
Typewritten Text
Tab 10-14



rbrown
Typewritten Text
Tab 10-15



rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text
Tab 10-16



rbrown
Typewritten Text
Tab 10-17



rbrown
Typewritten Text

rbrown
Typewritten Text
Tab 10-18



rbrown
Typewritten Text
Tab 10-19



rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text
Tab 10-20



rbrown
Typewritten Text
Tab 10-21



rbrown
Typewritten Text
Tab 10-22



rbrown
Typewritten Text
Tab 10-23



rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text
Tab 10-24



rbrown
Typewritten Text
Tab 10-25



rbrown
Typewritten Text
Tab 10-26



rbrown
Typewritten Text
 Tab 10-27



rbrown
Typewritten Text
Tab 10-28



rbrown
Typewritten Text
Tab 10-29



rbrown
Typewritten Text
Tab 10-30



rbrown
Typewritten Text

rbrown
Typewritten Text

rbrown
Typewritten Text
Tab 10-31



rbrown
Typewritten Text
Tab 10-32



rbrown
Typewritten Text
Tab 10-33



rbrown
Typewritten Text
Tab 10-34



rbrown
Typewritten Text
Tab 10-35



rbrown
Typewritten Text

rbrown
Typewritten Text
Tab 10-36



rbrown
Typewritten Text
Tab 10-37



rbrown
Typewritten Text
Tab 10-38



rbrown
Typewritten Text

rbrown
Typewritten Text
Tab 10-39



Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

BSA Recommendations October 7, 2011 Status 
Recommendation Eleven:  
To ensure that employees understand their right 
to file either an EEO complaint or grievance, and 
to reduce any associated fear of retaliation, the 
commission should do the following: 
• Include in its EEO policy a statement 

informing staff members that they may make 
complaints without fear of retaliation. 
 

• Actively notify employees annually of its 
EEO complaint and grievance processes, 
including the protection from retaliation 
included in both. 

 
• Conduct training on its EEO complaint 

process on a periodic basis. 

To ensure that all Commission employees understand their right to file an EEO complaint 
or a grievance the Commission has completed the following activities:  
 
• The Commission’s EEO Policy was updated and provided to employees.  

o The updated EEO Policy was provided to all staff on May 9, 2011. 
o An EEO Handbook, which outlines the process for filing an EEO complaint, was 

developed and also made available to staff on May 9, 2011.  The EEO Policy and 
Handbook are available on the Commission’s intranet.   

o SEIU provided an onsite employee meeting on June 8, 2011 to help staff 
understand their EEO rights 

o The Commission enhanced the new EEO webpage with resources for staff on 
EEO related topics on August 15, 2011 

o All staff members will be reminded annually of the EEO and Sexual Harassment 
Prevention policies and will be required to certify that they have reviewed the 
policy.  (Participation logs on file) Training will occur on a biennial basis.   
 

• The Department of Fair Employment and Housing provided a training workshop for 
managers and supervisors on Workplace Retaliation.  Managers and supervisors who 
did not participate in the workshop were required to view the archived webinar.  As of 
August 25, 2011, all managers and supervisors have participated in the webinar and/or 
reviewed the information.   
 

• The Commission provided EEO training for rank and file employees and a separate 
EEO training for all supervisors and managers.   

o Training for rank and file staff occurred on: September 14 or October  4, 2011 
o Training for supervisors and managers occurred on: September 14, 2011 

 
Efforts beyond BSA Recommendations: 
The Interim Executive Director is working with representatives from each collective 
bargaining unit to establish a Joint Labor Management Advisory Committee that will help 
identify and work through issues of interest to the staff.   
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Commission on Teacher Credentialing: Status on Addressing the BSA Recommendations 

BSA Recommendations October 7, 2011 Status 
To help Division of Professional Practices staff cope with stress resulting from the 
significant changes occurring in the Division, the Commission arranged for the state’s 
Employee Assistance Program to provide an onsite workshop on enhancing resilience 
during change.  This workshop was conducted on September 9, 2011. 
 
To help all CTC staff cope with changes in the workplace, the following training programs 
have been scheduled:   
• CHP workshop on Violence in the Workplace provided on August 30 and is scheduled 

on October 4 for staff who missed the first workshop.   
• Enhancing Resilience During Change:  September 27, 2011 
• CHP workshop on Safety Prevention:  September 29 and October 13, 2011 
• Creating a Positive Work Environment:  November 15, 2011 
• Managing Stress:  December 6, 2011 
 
To help managers and supervisors be more effective, the following training programs are 
scheduled:   
• Labor Relations 101 (Department of Personnel Administration, October 19, 2011)  
• Employee Assistance Program (supervisor refresher, November 30, 2011) 
 
Additional Challenges 
Although the Commission has taken steps to ensure that employees understand their right to 
file either an EEO complaint or labor grievance, has informed staff and managers about 
employees’ rights to make such reports without fear of retaliation, and has provided activities 
and information to foster a healthy and positive workplace, some challenges remain.  While 
the June 2011 Employee Survey indicates these complaints are not widespread among all 
employees, the data indicate that ongoing work is needed.  In the months ahead, the new 
Executive Director and the Commission’s management staff will need to take a carefully 
balanced approach to ensure it has the appropriate organizational structures in place to 
promptly address and resolve concerns and to create stronger, positive working relationships 
with its bargaining units.   
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Screen Shot of the CTC‐Equal Employment Office Page Available to All CTC Staff on the Intranet 
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Equal Employment Opportunity Policy 
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POLICY  

DIRECTIVE 
 

 
 

EFFECTIVE DATE:  
May 9, 2011 
 

NUMBER: 
PD-018 

EXPIRES: 
Indefinite 

  
FROM: 
Dale Janssen,  
Executive Director 
 

SUPERCEDES: 
Policy Directive 07-014 
CTC Administrative Manual 
Sections  3-4262 - 3-4269 

 

 
TITLE:  EQUAL EMPLOYMENT OPPORTUNITY POLICY 

 
 
Policy: 
It is the policy of the Commission on Teacher Credentialing (CTC) that discrimination 
against any employee, volunteer (as applicable), or applicant will not be tolerated.  
Discrimination is defined as any unfair employment practice or behavior that treats 
individuals differently because of their race, color, national origin, ancestry, religion, 
creed, sex, sexual orientation, marital status, age, physical or mental disability as 
defined in the Americans with Disabilities Act, political affiliation, or veteran status. The 
practice or behavior may or may not be intentional but it results in applicants, 
employees, and/or volunteers not being given full and equal consideration for 
employment, retention, evaluation, or advancement purely on the basis of merit and job 
related qualifications.  The CTC process for addressing discrimination complaints has 
been developed to facilitate resolution of the complaint at the lowest level possible and 
in the fairest, most timely manner.   
 
Sexual harassment has been interpreted by the courts to be a form of sex 
discrimination.  Therefore, complaints based on sexual harassment are subject to the 
same process and time frames as complaints based on sex, race, color, religion, etc.  
Once an allegation of sexual harassment is brought to the attention of a 
manager/supervisor, the manager/supervisor is legally required to investigate the 
allegation, even if the complaining employee, volunteer, or applicant requests that no 
action be taken.   
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Purpose: 
The purpose of this Policy Directive is threefold: 
1. To provide a ready means for resolving individual or group problems of a sensitive 

nature, quickly, informally and at the lowest level possible.   
2. To decrease significantly formal complaints, which are expensive, time-consuming, 

and detrimental to employee relations.  
3. To make manages/supervisors more sensitive to the needs of individual employees 

and groups, and to improve their capacity of handling problems before they 
become complaints.   

 
The establishment of a discrimination complaint procedure is not intended to supplant 
regular grievance procedures or prohibit employees from filing a complaint with the 
DFEH or the EEOC, or filing an action in court.  The procedure is intended, and should 
be viewed, as a means of providing the special skill needed to promptly and fairly 
handle the sensitive issues involved in allegations of discrimination and to ensure full 
cooperation with Federal and State control agencies.   
 
An individual who utilizes the discrimination complaint process is entitled to certain 
rights and guarantees.  These rights must be discussed with the complainant at the 
initial stages of the complaint process.  The EEO Officer and/or the EEO Investigator 
shall ensure the complainant clearly understands each right.   
 
These rights include: 

• An informal, confidential presentation of a complaint to the manager/supervisor, 
EEO Officer.* 

• Keeping their complaint confidential until such time as they give their 
manager/supervisor or EEO Officer permission to do otherwise, in order to bring 
the complaint to the appropriate authority for remedy; or until such time as a 
formal complaint is filed.* 

• A full, impartial and prompt investigation by a trained departmental investigator.* 
• A timely, written decision from the appointing power, after full consideration of all 

relevant facts and circumstances. 
• Representation by a person of his/her own choosing at each and all steps of the 

process.* 
• Appealing the appointing power’s decision within thirty (30) days to the State 

Personnel Board and/or file a complaint with the appropriate Federal or State 
agency. 

• Being free from reprisals after filing a complaint. 
• Being notified in writing when a formal complaint has been filed and when a final 

decision has been made.* 
 
*Also applies to employees responding to a complaint (respondents). 
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References (or Legal Authority): 

 
 

Resource  Section 
Executive Orders 
 

S-6-04 

Laws and Regulations 
http://www.leginfo.ca.gov/calaw.html  
http://www.dpa.ca.gov/statesys/dpa/o
alrules.htm  
 
 

GC: 18701, 8547.2, 8547.8, 19683, 18500, 12900, 12940, 18930.5, 
11092, 11092.5, 11139.6, 12926, 12926.1, 12940, 18523, 18675, 
18952, 19230, 19240, 19241, 19700, 19790 et seq. 
Education Code: 87162, 87164 
Rules: 10, 56.1-56.8, 53, 54-54.2, 547-547.2, 250, 547.58, 547.79-
547.806, 547.807-547.8191 
Labor Code: 1101, 1102 
Federal Laws: Civil Rights Act of 1964 
http://www.eeoc.gov/policy/vii.html, Rehabilitation Act of 1973 
http://www.dol.gov/esa/regs/compliance/ofccp/sec503.htm, Age 
Discrimination Act of 1978 http://www.eeoc.gov/policy/adea.html, 
www.ada.gov/pubs/ada.htm   

Memorandum of Understanding 
(MOU) 
http://www.dpa.ca.gov/bargaining/co
ntracts/index.htm  

See applicable MOU 

Responsible Agency/Program Federal Government, SPB, DFEH, DGS EEO Office 
SPB/DPA Policy Memos 
http://www.spb.ca.gov/pinkies.htm 

SPB Pinkies: 12/22/05, 12/20/05, 5/19/03, 12/23/02, 11/22//02, 
8/29/02, 5/17/02, 4/12/02, 2/4/02, 1/10/02(2), 12/21/02(2), 1/3/01, 
9/26/00, 9/5/00, 6/15/,00, 12/14/99, 11/17/97, 5/6/92, 7/18/91, 
11/14/90, 12/2/88, 10/20/88, 9/23/88, 5/10/88 

Other  
Workers' Compensation/Return to 
Work Coordinator  
ADA 
DFEH 

http://orim.dgs.ca.gov/WorkersCompensation/default.htm  
 
http://www.usdoj.gov/crt/ada/adahom1.htm  
http://www.dfeh.ca.gov/  

 
 
Contact Information: 
Equal Employment Opportunity Officer, Administrative Services Division. 
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POLICY 
DIRECTIVE 

 
 

Effective Date:  Number:  
July 16, 2010 07-003  
 
Expires: Approved: 
Indefinite Dale Janssen 
 Executive Director 
 
Supersedes: 
Administrative Bulletin 
 

Policy: 
The Commission on Teacher Credentialing (Commission) is committed to 
providing all of its employees, contractors, job applicants, volunteers, and visitors 
a work environment free from sexual harassment and, thus, has adopted a “Zero 
Tolerance Policy.” All Commission employees are expected to adhere to a 
standard of conduct that is respectful of all persons within the work environment.  
 
Sexual Harassment will not be tolerated. Appropriate corrective action will be 
taken immediately if any employee engages in such behavior. A “zero tolerance” 
policy means that inappropriate behavior will NOT be tolerated. Therefore, 
corrective action(s) up to and including formal discipline, will be taken when 
policy violations occur, even if the violations are not so serious as to be unlawful 
(see “Corrective Action Guidelines” below). For example, even though the 
inappropriate behavior/comment may not, in and of itself, rise to the level of 
creating a hostile work environment under the law, such a behavior/comment is 
unacceptable in the workplace, violates the Commission’s Zero Tolerance Policy, 
and will be subject to appropriate corrective action.  

 
Purpose: 

DEFINITION OF SEXUAL HARASSMENT 
Sexual Harassment is defined by case law as unsolicited and unwelcome sexual 
advances, requests for sexual favors, and other verbal, physical or visual 
conduct of a sexual nature directed to person(s) of the same or opposite sex 
when:  
 

EFFECTIVE DATE:   NUMBER:  
August 29, 2011      PD-44  
 
EXPIRES:       APPROVED: 
Indefinite       Beth Graybill 
        Interim Executive Director 
SUPERSEDES: 
Policy Dated August 15, 2011 & 
Memo Dated September 28, 2005 
 
TITLE: “ZERO TOLERANCE” SEXUAL HARRASSMENT POLICY  
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1. Submission is made either explicitly or implicitly as a term or condition of 
employment or a contract.  

2. Submission or rejection by an employee, contractor, applicant and/or 
visitor is used as a basis for employment decisions affecting the 
employee, contractor, job applicant or visitor.  

3. Such conduct has the potential to affect an employee or contractor’s work 
performance negatively and/or create an intimidating, hostile or otherwise 
offensive environment for an employee, contractor, job applicant or visitor. 

 
TYPES OF SEXUAL HARASSMENT 
The courts have defined two (2) types of sexual harassment:  
 
Type 1 – Quid Pro Quo is Latin for “something for something”:  
This form of sexual harassment occurs when a supervisor or manager:  

• Demands, as an explicit or implicit term or condition of employment, 
contracting or hiring decisions, a subordinate submit to sexual 
advances (this may include situations which began as reciprocal 
relationships, but which later ceased to be reciprocal); and/or  

• Makes requests for sexual favors or other verbal, visual or physical 
conduct of a sexual nature that is an explicit or implicit term or 
condition of employment, contracting or hiring decisions.  

 
Examples of quid pro quo harassment include:  

• Requests for sexual favors in exchange for a job, promotion or raise;  
• Express or implied statements that a person will be demoted, fired or 

denied a job opportunity or contract if he/she does not submit to a 
sexual request, regardless of whether the threat is actually carried out.  

 
Type 2 – Hostile Environment:  
This form of sexual harassment occurs when an individual is subjected to 
unwelcome sexual advances or other gender-based conduct that is sufficiently 
severe or pervasive to interfere with the individual’s work performance or creates 
an intimidating, hostile or offensive work environment.  

• The work environment must be both subjectively and objectively 
perceived as abusive. The courts look at the totality of the 
circumstances surrounding the alleged incidents of harassment to 
determine whether unlawful conduct has occurred.  

• Sexual harassment can take the form of a series of inappropriate 
behaviors or can be a single serious incident, such as sexual battery. 
Sexual harassment by a manager, supervisor, co-worker or, in certain 
circumstances, a non-employee, such as a supplier or customer, is 
unlawful.  
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Examples of hostile work environment harassment include:  
• Submission to such conduct is made either explicitly or implicitly as a 

term or condition of employment, contracting or hire; Leering, making 
or sending sexual jokes or sexually suggestive remarks, or making 
sexual gestures;  

• Making offensive, negative or demeaning remarks about a person’s 
gender or physical appearance;  

• Deliberate and unwelcome touching, hugging, and patting or blocking a 
person’s movement;  

• Displaying offensive sexual illustrations or pictures in the workplace;  
• Unwelcome pressure for dates or sex (this may include situations 

which began as reciprocal relationships, but which later ceased to be 
reciprocal).  

 
In determining whether the conduct created a hostile work environment, the 
impact of the offensive behavior on the offended person is the primary 
consideration, not the intent of the person accused. The objective severity of the 
harassment is judged from the perspective of a reasonable person in the 
complainant’s position, considering all the circumstances. In the case of same-
sex harassment, careful consideration is given to the social context in which the 
behavior occurred and was experienced by the complainant.  
 
Examples of Sexual Harassment 
The following are some general examples of behavior, which may constitute 
sexual harassment: 
Verbal - Sexual comments, slurs, jokes, remarks, or epithets. This may include 
innuendos that are not overtly sexual.  
Visual - Leering, making sexual gestures, or displaying sexually suggestive 
objects, pictures, cartoons, or posters.  
Physical - Unwanted physical conduct. This may include: unwanted touching, 
blocking someone’s movement, in a hallway or doorway, for example, with or 
without touching. More severe examples of physical conduct include assault, 
rape, and attempted rape. Invading someone’s space may be perceived as 
unwelcomed contact. 
Other - Sexual advances that are unwanted (this may include a relationship 
which began as consensual, but that one individual no longer wants to continue). 
Employment benefits granted in exchange for sexual favors. Sexual harassment 
also occurs when an employee exerts authority over another employee in return 
for sexual favors, or retaliates when the sexual favor is not granted. Intimate 
relationships between supervisors and subordinates should be avoided, because 
they open the door to perceptions of retaliation and favoritism.  
 
The illustrations stated above are not to be construed as an all-inclusive list of 
prohibited acts under this Policy. 
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EMPLOYEE/CONTRACTOR/APPLICANT/VOLUNTEER/VISITORS RIGHTS 
Every employee, contractor, job applicant, volunteer and/or visitor has the 
following rights:  

1. The right to a discrimination-free work environment.  
2. The right to lodge a complaint (see “Complaint Process” below).  

Employees, contractors, job applicants, volunteers, and visitors are 
encouraged to report the unwanted conduct immediately and, 
whenever possible, to put the complaint or concern in writing. 

3. The right to a full, impartial, and prompt investigation by a Commission 
representative or designee.  

4. The right to be informed of the results of the Commission’s investigation.  
5. The right to a timely decision from the appointing power, after full 

consideration of all relevant facts and circumstances. Decisions will be 
rendered within thirty (30) days of the complaint. If the investigation 
exceeds the thirty (30) days, the complainant will be informed of the 
reason for the delay.  

6. The right to be represented by a person of the complainant’s choosing at 
each and all steps of the process.  

7.  The right to be informed of and make use of the benefits of the Employee 
Assistance Program (EAP).  

8.  The right to a remedy for the complainant's loss.  
9. The right of an employee to file a complaint against the Department's 

decision within thirty (30) days to the State Personnel Board.  
10. The right to be free from reprisals after filing a complaint.  

 
EMPLOYEE/CONTRACTOR/APPLICANT/VOLUNTEER/VISITOR 
RESPONSIBILITIES 
Sexual harassment is a violation of an individual’s privacy rights and personal 
dignity. It can cause physical, psychological and economic problems for its 
victims. In addition, it can lead to reprisals such as escalation of the harassment, 
poor work assignments, sabotaging work, sarcasm, unsatisfactory evaluations, 
threats of demotion or transfer, poor job references, slander, gossip, blackmail, 
and other forms of retribution.  
 
Sexual harassment also undermines the integrity of the employment relationship, 
and can result in economic loss to the employer, harasser and employee; 
excessive absenteeism; employee turnover; low morale; polarization of staff; loss 
of credibility for management; and decreased productivity.  
 
Every person can be held personally liable for his or her sexual harassment of an 
employee, contractor, job applicant, volunteer, or visitor regardless of whether 
they are a rank and file employee or non-represented. Thus, in addition to any 
corrective action taken by the employer, an employee, contractor, or job 
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applicant, volunteer or visitor who is found by a court of law to have harassed 
someone may have his or her own personal assets taken to satisfy a judgment.  
 
Any person who perceives the comments, gestures or actions of another 
employee or manager/supervisor to be offensive should immediately 
communicate to that person that such behavior is unwelcome. However, a failure 
to do so does not prevent that person from filing a complaint, nor does it 
exonerate the harasser.  
 
The options available to an employee are outlined below under “Complaint 
Procedures.”  
 
In addition, all employees have an obligation to:  

• Adhere to the Commission’s “Zero Tolerance” Sexual Harassment 
policy;  

• Refrain from engaging in, condoning, tolerating or merely ignoring 
conduct that violates this policy;  

• Report any violations of this policy to a supervisor, manager or the 
Commission’s EEO Officer; and  

• Cooperate with any investigation into allegations that the 
Commission’s “Zero Tolerance Policy” has been violated.  

 
COMMISSION RESPONSIBILITIES 
The Commission is legally responsible for taking all reasonable steps necessary 
to prevent harassment from occurring and, if it does, stop it from continuing. 
Toward that end, the Commission will provide training for all new employees and 
to all continuing employees on a biannual basis; provide counseling 
opportunities; promptly investigate complaints; and take suitable corrective action 
as appropriate.  
 
COMPLAINT PROCEDURES 
Any employee, contractor, job applicant, volunteer, or visitor to the Commission, 
who believes that he/she has been subjected to sexual harassment or asked to 
perform a sexual favor, or believes he/she has been retaliated against for 
complaining about sexual harassment or participating in a sexual harassment 
inquiry, should immediately report the incident to his/her supervisor or manager 
or the EEO Office. Individuals are requested to complete the Discrimination 
Complaint form (CTC-OHR 84) in order to document the complaint.    
 
It is the Commission’s policy that complaints be resolved at the lowest 
appropriate management level. Confidentiality concerning complaints and/or 
investigations is maintained to the greatest extent possible in order to prevent 
embarrassment, further discrimination or harassment, or retaliation. However, the 
Commission cannot guarantee confidentiality to a complaining employee, 
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contractor, or job applicant, volunteer or visitor when to do so would interfere with 
the Commission’s ability to fulfill its legal obligation(s).  
 
If the alleged harasser is an employee or vendor of another agency (board, 
bureau, commission, and department), the harassed employee and any 
employee witnessing the incident have the right to report the incident to the 
appropriate manager/supervisor or Commission’s EEO Officer.  Immediate and 
appropriate corrective action will be taken.  
 
Employee, contractor, job applicant, volunteer, or visitor may also file formal 
complaints of discrimination with the following agencies:  
 
Department of Fair Employment and Housing (DFEH) 
2218 Kausen Drive, Suite 100  
Elk Grove, California 95758  
www.dfeh.ca.gov   
 
State Personnel Board 
801 Capitol Mall 
Sacramento, CA  95814 
Attn: Appeals’ Division  
 
Equal Employment Opportunity Commission  
350 The Embarcadero, Suite 500 
San Francisco, CA 94105-1260 
 
If the alleged offender is the employee’s supervisor or manager, the employee 
may contact a manager/supervisor in or out of the employee’s chain of command 
or, alternatively, as noted above, contact the Commission’s EEO Officer directly.  
 
An employee who files an internal Commission complaint and is not satisfied with 
the Commission’s decision may file a complaint with the SPB Appeals’ Division 
within thirty (30) days of the Commission’s decision.  
 
The Appeals’ Division is at:  
State Personnel Board  
801 Capitol Mall  
Sacramento, CA 95814  
Attn: Appeals’ Division  
(916) 653-0544 
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Persons providing services pursuant to a contract may file a formal complaint of 
discrimination with:  
 
State Personnel Board  
801 Capitol Mall  
Sacramento, CA 95814  
Attn: Appeals Division 
 
EEO OFFICER'S RESPONSIBILITY 
As of the date of this policy, the Director, Administrative Services Division serves 
as the Commission’s EEO Officer.  Therefore, for sake of this policy, the titles 
may be used interchangeably. The EEO Officer will receive and investigate 
sexual harassment complaints, and maintain statistics, identifying any patterns. 
The EEO Officer may decide to use an outside trained investigator to conduct 
any and all investigations of Sexual Harassment.  The investigator will then 
report his/her findings and provide a recommend course of action to the EEO 
Officer for consideration.   
 
CORRECTIVE ACTION GUIDELINES 
The Commission shall take appropriate corrective action(s) up to and including 
formal discipline against any employee(s) found to have violated its Zero 
Tolerance Policy (see Government Code sections 19570 and 19583.5). Such 
corrective action(s) may include, but not limited to, letter of reprimand, 
suspension, demotion, up to and including dismissal. Additionally, as discussed 
within this policy, civil liability could be imposed upon both the violator and the 
Commission.  
 
EDUCATION AND TRAINING 
Education and training for employees at each level of the work force is critical to 
the success of the Commission’s policy against sexual harassment. The 
Commission will annually distribute this policy statement on sexual harassment 
to all employees. All employees will participate in training on sexual harassment 
on a biennial basis. As new employees are hired they will have sixty (60) days to 
complete sexual harassment training.  In addition, managers and supervisors are 
responsible for knowing the contents of the Commission’s Sexual Harassment 
policy and ensuring a harassment-free work environment.  

 
References (or Legal Authority): 
Title VII of the Civil Rights Act of 1964 
Government Code sections 12925-12928, 12940-12951, 19572 (w) and 19700-
19706 
Fair Employment and Housing Act, Commencing with Government Code Section 
12900 et seq. 
Civil code Sections 51.9 and 52 
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Executive Order B-54-79 
29 Code of Federal Regulations Section 1604.11 
Penal Code Section 422.76 
 
Contact Information: 
If you have any questions please feel contact the Administrative Services Division - 
Equal Employment Opportunity Officer.   
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Annual 
Acknowledgement of Receipt and Understanding of Sexual Harassment 

Prevention Policy 
 
This is to acknowledge receipt of the Commission’s Sexual Harassment Prevention 
Policy. 
 
I have read this policy and understand that: 

1. I have a right to work in an environment free from sexual harassment. 
2. I have a responsibility not to engage in behaviors that constitute sexual 

harassment.   
3. If I feel I am being harassed, I have the right, and understand that the 

Department strongly encourages me, to either communicate this directly to 
the harasser, to my manager/supervisor, to a non-involved 
supervisor/manager, or the Commission’s Equal Employment Opportunity 
(EEO) Office. 

4. I have the right to file a sexual harassment complaint without threat of 
reprisal or retaliation.   

 
 

Acknowledgement Information 
 
Print Name:  

 

 
Signature (Please complete in Ink):  

 
Date:  

   
Completed Form Should Be Returned To: 
Commission on Teacher Credentialing  
Administrative Services Division - Equal Employment Opportunity Office 
1900 Capitol Avenue 
Sacramento, CA 95811 
 

EEO Office Use 
 
Date Received:  

 
Date Filed:  

 
EEO Office Signature:  

 
Date:  

 

rbrown
Typewritten Text
Tab 11-15



 

 
Commission on Teacher Credentialing                                                                      
Workplace Violence Policy 
Page 1 of  3   

 
 

 
POLICY  

DIRECTIVE 
 

 
 

EFFECTIVE DATE: 
September 26, 2011 

NUMBER: 
PD - 052 
 

EXPIRES: 
Indefinite  

 APPROVED: 
Elizabeth Graybill 
Interim Executive Director 
 Supersedes: 

Policy Dated  
December 21, 2009  

 

 
TITLE:  WORKPLACE VIOLENCE POLICY 

 
 
Policy: 
Violent acts or threats against another person’s life, health, well-being, family or 
property, directly or indirectly, regardless of intent, made by or to any Commission on 
Teacher Credentialing (Commission) employee are unacceptable. Violent or threatening 
behaviors which involve or affect Commission employees or visitors will not be 
tolerated.  It is the Commission's policy to protect employees from assaults, threats, 
and/or coercion, and to take appropriate action if such incidents occur. 
 
The Commission will take all necessary action to assure that its employees are 
protected from violent, intimidating or threatening conduct engaged in by members of 
the public. Similarly, all Commission employees are to treat coworkers and visitors 
responsibly and respectfully. 
 
Any person who exhibits violent or threatening behavior, or retaliates for reporting 
workplace against another person in the work environment, will be subject to prompt 
investigation and appropriate corrective action, up to and including dismissal from State 
service. 
 
This Workplace Violence Policy is applicable to conduct committed upon the premises 
of the Commission, at Commission-sponsored events or under any other circumstances 
which might negatively affect the Commission’s ability to conduct its business and/or 
jeopardize the safety and well-being of its employees. 
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Purpose: 
All employees of the Commission have a right to be safe, healthful, and secure in the 
work environment. The Commission recognizes the importance of ensuring the safety 
and security of its employees and visitors. The Commission will encourage and maintain 
a secure and safe atmosphere through the establishment and enforcement of a clear 
policy and procedures prohibiting violent acts in the workplace. 
 
Employee Responsibilities:  

All employees are expected to: 
• Act courteously and responsibly at all times 
• Act professionally at all times 
• Participate in workplace safety practices 
• Report situations or circumstances which may endanger someone’s health 

and safety 
• Cooperate with the workplace safety team 

 
Employees are expected to adhere to a standard of conduct that is consistent with 
the principles of courtesy, dignity and respect.  
 
Employees must report all acts of violence and all situations where violence is a 
potential outcome. 
 

Employer Responsibilities:  
Every employer shall provide to each of its employees a place of employment free 
from recognized hazards that are causing or likely to cause death or serious physical 
harm to his employees. 

• Managers, supervisors and employees are responsible for following 
workplace safety rules  

• Managers and supervisors are responsible for preventing and resolving 
workplace violence issues  

• Ensure proper documentation of Work Place Violence incident, to include 
completing a Report of Crime/Incident on State Property Missing/Lost 
Property (STD 99)  

 
Steps to Prevent Workplace Violence:  

• Foster a supportive, harmonious work environment   
• Train supervisors and employees how to resolve conflicts 
• Develop effective policies to protect employees from harassment 
• Establish procedures for handling grievances  
• Provide counseling through an Employee Assistance Program (EAP)  
• Implement security programs that protect employees  
• Provide employee safety education programs  
• Provide EAP counseling for employees who have been laid off or fired  
• Set Up a Crisis Plan.  Be proactive, not reactive! 

 
Grievance Procedures 
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Any employee of the Commission, who witnesses an act violating the Workplace 
Violence Policy, should immediately report the incident to his/her supervisor or 
manager, or the Office of Human Resources.  Individuals are also requested to 
complete either an Employee Contract Grievance (STD 630) or Excluded Employee 
Grievance (STD 631) http://www.dpa.ca.gov/bargaining/grievances.htm in order to 
document the grievance.   
 
It is the Commission’s policy that grievances be resolved at the lowest appropriate 
management level. Confidentiality concerning grievance and/or investigations is 
maintained to the greatest extent possible. However, the Commission cannot guarantee 
confidentiality to a complaining employee when to do so would interfere with the 
Commission’s ability to fulfill its legal obligation(s).  
 
References (or Legal Authority): 
Cal Labor Code, §§ 6400, 6404 
29 U.S.C. § 654 (a) (1) 
 
Contact Information: 
Office of Human Resources or Health and Safety Officer 
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Equal Employment Opportunity  
 
The purpose of the discrimination complaint procedures is to provide all Commission on 
Teacher Credentialing (Commission) employees, volunteers (as applicable) and applicants, with 
a uniform method to raise allegations and complaints of discrimination. The procedures are 
intended to resolve complaints at the lowest possible organizational level, while assuring that 
such allegations and complaints receive full consideration and appropriate remedy as 
applicable, without fear of reprisal or retaliation. 
 
Complaints of discrimination, which the Commission has authority to investigate, must allege 
that the complainant was discriminated against on the basis of age, race, sex (including sexual 
harassment), ancestry, color, religion, disability, national origin, marital status, political affiliation 
or opinion, sexual orientation, pregnancy, or retaliation.  
 
These procedures apply to all Commission employees, volunteers (as applicable, applicants.   
 
ROLES AND RESPONSIBILITIES 
 
Equal Employment Opportunity (EEO) Officer 
The EEO Officer is responsible for providing leadership in resolving informal and formal 
complaints of discrimination by working with managers/supervisors, providing EEO counseling, 
and investigating complaints as necessary. He/she must determine if the Commission has 
jurisdiction: The legal power to act on a complaint in order to investigate it or attempt resolution. 
 
A complaint can be received formally or informally, directly from the complainant, with or without 
the manager’s/supervisor's knowledge. It can be forwarded by a manager/supervisor after initial 
review or it can be brought to the attention of the EEO Officer by a third party. 
 
The EEO Officer is responsible for developing and implementing a plan to resolve each 
individual complaint. The plan can include 1) Manager/Supervisor counseling, 2) informal 
complaint resolution procedures, and/or 3) procedures for formal complaint investigation and 
findings.  
 
Managers/Supervisors 
It is the managers/supervisors' responsibility to promote a discrimination-free work environment, 
and take appropriate action to prevent or stop any and all forms of discrimination, including 
sexual harassment; ensure that all employees, volunteers and applicants are informed of the 
Commission’s discrimination complaint process prior to the need to know, and again if a 
complaint is brought forth; ensure that subordinate managers/supervisors and employees attend 
training as a preventive measure, and to sensitize then to conduct and/or behavior that 
constitutes discrimination and the consequences of such actions. 
 
When a discrimination complaint is filed (formally or informally) or brought to the 
managers/supervisors' attention, it is the managers'/supervisors' responsibility to: 

• Listen to the complainant and take the complaint seriously 
(employees/volunteers/applicants should not be discouraged from reporting such 
complaints);  

• Provide the complainant with a copy of the Statement of Rights (CCTC-HR-XXX); and 
contact the EEO Officer immediately.  
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• The EEO Officer will provide assistance to resolve the issue informally or determine if 
other action is necessary;  

• Record and document the complaint and perform an immediate preliminary investigation 
to determine the validity of the complaint;  

• Provide a copy of the preliminary investigation report to the EEO Office regardless of the 
findings; 

 
In conjunction with the EEO Office, initiate appropriate and immediate action against the 
respondent where discrimination is found; Ensure that the complainant is made aware of the 
actions taken against the respondent (within guidelines of the Information Practices Act) to give 
the victim a sense of redress; Protect the employee(s) complaining of discrimination or sexual 
harassment from any reprisal or retaliation. 
 
Employees/Volunteers/Applicants 
An employee, volunteer, or applicant who perceives the comments, gestures, or actions of 
another employee, volunteer or applicant to be discriminatory and offensive should immediately 
communicate to that person that such behavior is not appropriate and/or is unwelcome. 
Employees, volunteers, or applicants who feel threatened or have difficulty expressing 
disapproval may seek informal assistance from the manager/supervisor or EEO Officer. Failure 
to confront the harasser, however, does not interfere with the rights to file a discrimination 
complaint. 
 
An employee/volunteer/applicant who believes he/she has incurred discrimination or witnessed 
discrimination has the responsibility to report it to the appropriate manager/supervisor or the 
EEO Officer and to provide all relevant information in a manner that allows the Commission the 
best opportunity to resolve the complaint at the lowest level possible. 
 
An employee, volunteer or applicant may file a discrimination complaint informally, formally, or 
externally. The complainant decides which level or type of complaint to file. He/she may contact 
the EEO Officer at any time to determine if his/her concerns constitute discrimination. 
 
PROCEDURES FOR RESOLVING DISCRMINATION COMPLAINTS   
 
The stages of the discrimination complaint process are described below. Before discussing 
the stages, there are several points that should be highlighted.  
  
The identification that managers/supervisors serve as Equal Employment Opportunity 
Counselors and Investigators is critical to the success of Commission’s discrimination complaint 
process. It is the responsibility of the EEO Officer to see that persons are knowledgeable, 
empathetic, flexible and resourceful people who can diplomatically correct misunderstandings 
and help forge stronger relationships between people working in the same work environment. 
He/she must maintain the employees' concerns in the strictest confidence. 
 
Those who conduct investigations must maintain the role of fact finder. His/her responsibility is 
to assemble enough information to provide a basis for deciding whether the action was or was 
not discriminatory. Therefore, he/she should never act in such a way as to leave an impression 
of personal interest in the outcome of the investigation. The manager/supervisor should also 
avoid becoming the intermediary between the complainant and the Commission in any efforts 
on their part in seeking a resolution of the complaint during an investigation. 
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The importance of neutrality cannot be overemphasized. The EEO Investigator must not 
communicate any personal judgment or opinion on the merits of any complaint he/she 
investigates. 
 
The Commission has two levels for raising concerns of possible discrimination: an informal 
process using managers/supervisors and a formal process using trained EEO Investigators.  
 
Employees are urged to resolve complaints on an informal process or as a last resort file a 
complaint of discrimination through the formal process. 
 
PROCEDURES FOR FILING A DISCRIMINATION COMPLAINT   
 
Informal Process 

1. The employee, volunteer, or applicant should immediately report the incident to a 
manager/supervisor or to the EEO Officer if the respondent is the manager/supervisor.   
The manager/supervisor shall listen to the complaint and regard it seriously.  The 
complaint shall not be shrugged off, minimized nor in any way shall the reporting of the 
complaint be discouraged.  The manager/supervisor shall record and document the 
complaint.  Managers/Supervisors are strongly encouraged to immediately contact the 
EEO Officer for assistance in dealing with potential discrimination issues.  The 
manager/supervisor shall perform an immediate preliminary investigation to determine 
the validity of the complaint.  A copy of this preliminary investigation shall be provided to 
the EEO Officer.  If an employee wishes to initiate a formal complaint, 
managers/supervisors should allow the employee a reasonable amount of state time to 
prepare the complaint (Discrimination Complaint form, CCTC-HR-084). 

2. If the respondent is the manager/supervisor or the employee does not believe the 
complaint is being adequately addressed by the manager/supervisor, he/should report 
the incident directly to the EEO Officer. 

3. The EEO Officer will hear the complaint and initiate whatever preliminary inquiry is 
deemed necessary to prepare an informal analysis of the problem and/or achieve 
immediate resolution. 

4. Unless otherwise waived by the complainant, the EEO Officer will attempt to keep the 
employee’s/volunteer’s/applicant’s name confidential.  However, it should be clear that in 
order to bring the complaint to the appropriate authority for resolution, confidentiality is 
often not possible. 
 

Formal Process 
1. If the complainant wishes to file a formal complaint, he/she should file the Discrimination 

Complaint form (CCTC-HR-084) with the EEO Officer within one (1) year of the alleged 
discriminatory action or decision or the time employee/volunteer/applicant first became 
aware of the action or decision.  The written complaint must state the action perceived to 
be discriminatory, the basis of discrimination, and the specific remedy sought by the 
complainant. 

2. The EEO Officer will notify the respondent that a formal complaint has been filed. 
3. The EEO Officer will review the formal complaint and make a preliminary determination.  

He/she may: 
a. Attempt to mediate informal resolution of the complaint; 
b. Make a decision on the merits of the complaint; or 
c. Assign an investigator 
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4. If referred for investigation, the investigator will conduct a full investigation.  Upon 
completion, he/she will provide the EEO Officer with a written report of the findings of 
fact. 

5. If the allegations are substantiated, a meeting will be held between EEO Officer and 
Legal Counsel to determine a course of action.  After consultation with Legal Counsel, 
the EEO Officer will release the results of the investigation including recommendations 
for any appropriate remedies, to the Director of the affected Division, the complainant, 
the respondent, and their respective representatives.  

6. If the complainant is not satisfied with the results of the Commission’s investigation, 
he/she may contact the State Personnel Board.   

 
ADDITIONAL INFORMATION  
 
Access to Records 
The EEO Office shall have access to all information deemed necessary to determine the validity 
of the complaint in both the informal and formal stages of the process. The cooperation and 
assistance of all employees, volunteers, applicants, supervisors and managers involved is 
required. If an employee of the Commission refuses or threatens to refuse to cooperate in an 
investigation, the State Personnel Board (SPB) may directly investigate or hear the complaint. 
Subpoenas or any other action deemed appropriate will be used to affect the purpose of the 
investigation. 
 
Appeal Process 
A complainant who is not satisfied with the Commission's decision may file an appeal with the 
Executive Office of the SPB within thirty (30) days from the date of receipt of the Commission's 
decision, in accordance with Article 4, Rules 51.2 and 547.1 of the SPB Regulations. 
 
A complaint that is not resolved by the Commission within 180 days from the date of formal filing 
with the Commission may be referred to the SPB as an appeal for remedial action.  
 
Confidentiality 
Generally, all discussions with a complainant are confidential and resolution will not be pursed 
without the concurrence of the complainant. However, when the issues are serious in nature 
(sexual harassment) or involve potential criminal activity, (abuse, rape, property damage) the 
EEO Officer or the manager/supervisor must advice the complainant that the information 
provided must be referred to the appropriate authority in order to remedy the conduct of the 
offending party. In addition, once the complainant requests resolution, confidentiality may no 
longer be assured. 
 
When a complaint becomes formal, confidentiality provisions do not apply. Persons charged 
with discriminatory practices will be informed of the charge and allowed to respond once an 
investigation is initiated. Information gathered during the investigation regarding the complainant 
or charged party(s) will be kept confidential to the extent possible. 
 
Persons interviewed during an investigation shall be informed that their comments will remain 
confidential unless the information is to be used for a basis for adverse action. In these cases 
the information may be presented in a public forum. 
 
Involved participants will be informed that Federal and State EEO regulatory agencies require a 
report on both formal and informal discrimination complaints filed with the Commission. The 
identity of the complainant and other involved persons may be released to those agencies. 
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Parallel Review  
The Discrimination Complaint procedure is separate and distinct from employee grievance 
procedures. An employee will not be allowed a parallel review under both the employee 
grievance and discrimination complaint procedures. 
 
Complaints or issues that do not allege discrimination are handled through the employee 
grievance procedure or other applicable processes as a result the Office of Human Resources 
would be involved. 
 
The grievance procedure is used to address terms and conditions of employment such as 
working hours, out of class claims, overtime requirements, etc. 
 
If a grievance is found to meet the discrimination complaint criteria, the grievance process will 
cease at that point and the matter will be referred to the EEO Officer. 
 
If during the course of the Commission discrimination complaint investigation, a rejection during 
probation or an adverse action appeal is filed with the SPB and the employee alleges 
discrimination, the Commission will suspend its investigation and the complaint will be examined 
and adjudicated by the SPB. 
 
Release Time 
The complainant may use a reasonable amount of State time based on the complexity and 
sensitivity of the issues, as determined by the EEO Officer, to discuss the complaint with a 
manager/supervisor or an EEO Investigator. 
 
Retaliation and Intimidation  
No person shall intimidate, threaten, coerce, or discriminate against any individual because 
he/she; 1) opposed an employment practice made unlawful by the laws (Federal and State) 
prohibiting employment discrimination; or 2) made a complaint or testified, assisted, or 
participated in any manner in any investigation, proceeding, or hearing regarding a 
discrimination complaint. 
 
Right to Representation  
The complainant has the right to representation at each step of the process by a person of 
his/her choosing. 
 
TIME LINES 
 
Filing Complaints 
An employee, volunteer, or applicant has the right to file a discrimination complaint immediately 
after such incident occurs and has up to three hundred sixty-five (365) calendar days to file the 
complaint. This period may be extended up to ninety (90) days if a person allegedly aggrieved 
by the discrimination first obtained knowledge of the facts after the expiration of the one-year 
period. 
 
A Discrimination Complaint Form (CCTC-HR-084) must be completed by the complainant, 
indicating whether the complainant wants to file an informal or formal complaint. 
 
The time requirement for filing a discrimination complaint is in conformity with all other Federal 
and State statutes and policies. However, both the Department of Fair Employment and 
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Housing and the Federal Equal Employment Opportunity Commission Title VII guidelines do not 
allow the additional 90-day exception provided under the SPB administered process. 
 
Responding to the Complaints  
The complaint and notify the complainant within ten (10) days whether the allegations(s) meets 
the criteria to be handled through the discrimination complaint procedure. In accordance with 
the Commission stated process, the Commission as 90 (90) calendar days from the date the 
complaint is filed to issue a final decision on a formal discrimination complaint. This time frame 
may be extended upon mutual written agreement with the EEO Officer and the complainant. 
 
The Department has thirty (30) days to resolve an informal discrimination complaint. If the 
complaint cannot be resolved in thirty (30) days, the complaint will be handled formally unless 
the complainant and the EEO Officer have agreed to extend that period. 
 
EXTERNAL COMPLIANCE 
 
External Compliance Agencies 
The Commission’s discrimination complaint procedures are not intended to prohibit employees 
from filing a charge of discrimination with the State Personnel Board (SPB), the Equal 
Employment Opportunity Commission (EEOC), the Department of Fair Employment and 
Housing (DFEH), and/or the Division of Labor Standards Enforcement (DLSE), Department of 
Industrial Relations. Employees are not required to exhaust the administrative procedure to file 
a formal discrimination complaint prior to exercising their right to file with an outside compliance 
agency. 
 
The SPB will accept direct jurisdiction of a discrimination complaint under the following four 
circumstances: 

• When the complainant is alleging discrimination based upon retaliation; 
• When the circumstances directly involve a high level administrator of the Commission; or 
• When the Department has exceeded its 90-day requirement to respond to the complaint.  
 

The EEOC and DFEH maintain separate jurisdiction over discrimination complaints filed by 
State civil service employees. By mutual agreement, both EEOC and DFEH will cross-file 
discrimination complaints between each agency; thus the agency initially receiving the 
complaint will automatically cross-file with the other agency. 
 
The Department of Industrial Relations, Division of Labor Standards Enforcement (DLSE) 
handles complaints of discrimination on the basis of sexual orientation. 
 
Process  
The external agency makes it a practice to notify the Commission that a complaint has been 
filed and may request information pertaining to the complaint. Commonly EEOC, DFEH, and 
SPB will file a notice with the Commission’s EEO Office, advising that a complaint has been 
filed and requesting a position statement on the charges filed. If the notice of filing is received at 
the Commission, the notice should immediately be forwarded to the EEO Office for response. 
 
The EEO Office is responsible for providing a response to the outside compliance agency. The 
EEO Office sends a request to the appropriate Division Director with a copy of the charges filed. 
The Division is requested to provide the needed information within two (2) weeks from the 
request for information.   
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Because the complaint filed with an outside compliance agency in essence names the 
Commission itself as "respondent', the information contained in the complaint should be 
maintained as sensitive in nature. Those persons directly named in a charge filed with an 
outside compliance agency are notified directly by the compliance agency. All files will be 
maintained and monitored by the EEO Office. The EEO Office will be responsible for making 
any determination of case file information release. Any request for information contained in a 
discrimination complaint investigative file needs to be referred to the EEO Office. 
 
Determination of the need for revision of this policy is the responsibility of the Equal 
Employment Opportunity Officer – Administrative Services Division. Questions about the status 
or maintenance of these procedures should be directed to the EEO Officer at (916) 322-3459.   
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Informal Complaint – An employee who believes that he/she has been discriminated against should contact their immediate 
manager/supervisor.  The manager/supervisor will informally discuss the complaint with the employee to reach a mutually agreed resolution of 
the issue. If you do not feel comfortable speaking with your immediate manager/supervisor you can also speak with another manager/supervisor 
outside your chain of command, EEO Ombudsman, or the Equal Employment Opportunity Officer.   
 

Formal Complaint – An employee who believes that he/she has been discriminated against and is unsatisfied with the resolution of the informal 
complaint or chooses to bypass the informal process may file a formal complaint by completing this form and sending it to the Administrative 
Services Division - Equal Employment Opportunity Office. 
 
 

 

 
SELECT WHETHER YOUR COMPLAINT IS INFORMAL OR FORMAL: 

 
� Informal Complaint of Discrimination � Formal Complaint of Discrimination 
 
COMPLAINANT INFORMATION 
Name Classification Division/Office/Section 

 
RESPONDENT INFORMATION (PERSON (S) WHO THE COMPLAINT IS AGAINST): 
Name Classification Division/Office/Section 

 
Date(s) Discrimination Occurred Date of Informal Discussion With Manager/Supervisor Date of Informal Response 

 
PROTECTED GROUP STATUS/THE BASIS OF DISCRIMINATION: 

� Race � National Origin/Ancestry � Disability � Religion/Creed 
� Color � Marital Status  � Medical Condition � Political Affiliation 
� Age � Sexual Harassment � Retaliation   
� Sex � Sexual Orientation � Other (specify)   

 

1. Description of complaint. (Include dates and as much detail as possible, attach additional pages if necessary.) 
 
 
 
 
 
 
2. Identify all individual (s) with information relevant to the allegations. 
 
 
 
 
 
 
3. Did the employee(s) listed above personally observe or overhear the alleged conduct?  If yes, please indicate the dates of 

observed/overheard behavior. 
 
 
 
 
 
4. Are there documents that contain information supporting the occurrences described? If yes, please attach a copy. 
 
 
 
 
 
5. Is there any physical evidence that supports your complaint? If so, please describe or attach a copy. 
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6. Did you report this complaint to your supervisor or manager?  If so, please identify the individual to whom you complained, the 
date of the complaint, and the resolution of your complaint. 

 
 
 
 
 
 
7. Are there any other individuals you want the Commission to contact regarding your complaint? If so, provide name(s) and the 

reason the person(s) should be contacted.   
 
 
 
 
 
8. What corrective action/remedy are you seeking? 
 
 
 
 
 

 
 

ACKNOWLEDGEMENT 
 

To investigate your complaint, it will be necessary to interview you, the alleged individual(s) and any 
witnesses with knowledge of the allegations or defenses.  The Commission representative will notify all 
persons involved in the investigation that it is confidential and that unauthorized disclosures of information 
concerning the investigation could result in disciplinary action, up to and including termination of 
employment. 
 
The information provided in this complaint is true and correct to the best of my knowledge.  I am willing to 
cooperate fully in the investigation of my complaint and provide whatever evidence the Commission 
deems relevant. 
 
 
I understand that this matter may not be held confidential as a result of the investigation.   
 
 
     
Employee Signature  Date Signed 
 
 
Completed Form Should Be Returned To: 
Administrative Services Division 
Equal Employment Opportunity Office 
1900 Capitol Avenue 
Sacramento, CA 95811 

 
EEO Office Use 

 
Date Received:  

 
EEO Office Signature:  
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Accreditation, Examinations, and Fewer Staff 
to do the Work, Oh My! 

The Professional Services Division has been 
busy this spring with accreditation site visits. 
As of this week, 26 accreditation site visits 
have been completed.  In addition, five insti-
tutions have hosted re-visits based on the 
standard findings and the COA’s accreditation 
decision from the 2009-10 accreditation site 
visit. There are five more site visits scheduled 
to be completed during the remainder of May. 
Prior to an accreditation visit, the institution 
has submitted Biennial Reports and com-
pleted the Program Assessment process.  The 
inclusion of the BTSA Induction programs in 
the Commission’s accreditation system has 
definitely increased the division’s workload. 
For comparison purposes, in 2009-10 a total 
of 13 initial site visits were held along with 
three re-visits. 

In addition to accreditation, work related to 
the Commission’s examinations has kept staff 
busy.  The development for the California 
Preliminary Administrative Certification Ex-
amination (CPACE) is coming to fruition.  
The CPACE is the California developed ex-
amination that replaces the School Leaders 
Licensure Assessment (SLLA) that Educa-
tional Testing Services has been offering.  
The final administration of the SLLA for use 
in California was in February 2011. The 
CPACE examination will be administered for 
the first time in June 2011 and an agenda item 
will come to the Commission in August 2011 
to set the passing standard on this new exami-
nation.  In other work on examinations devel-
opment, Evaluation Systems is working on 
developing an assessment for the Mathemat-

ics Instructional Added Authorization 
(MIAA) that pulls items from both the 
CSET Multiple Subjects and Single Subject 
Mathematics examinations.  This exam 
would be available to programs to assess 
candidates’ knowledge of mathematics.  
Staff will share this information with pro-
spective program sponsors at the May 11 
webinar focusing on the MIAA and Mathe-
matics Instructional Leadership Specialist 
programs. An upcoming coded-
correspondence will describe numerous 
changes to the 2011-2012 examination 
administrations.  One, which will begin this 
fall, is the transition from paper-based to 
computer-based testing for the CSET: Mul-
tiple Subjects, CSET: Writing Skills, 
RICA: Written Examination, and CTEL 
examinations. 

As you know the Governor ordered a hiring 
freeze  on February 15, 2011.  As of that 
date, there were four vacancies in the Pro-
fessional Services Division. Since then, 
Cheryl Hickey has been promoted to the 
Administrator of Accreditation position  
which creates a fifth vacancy.  In addition 
Jan Jones Wadsworth, the Commission’s 
consultant who focused on special educa-
tion for the past ten years, retired in March.   
Two of the vacancies are for support staff, 
but the others are consultant level positions.  
So possibly the biggest challenge for the 
Professional Services Division at this time 
is how to  continue to staff the work that 
we are doing.  Oh My! 
 

                                      —- Teri  Clark 
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May 9, 2011 

Past Events  
May 2-3 
Cheryl Hickey facilitated the revisit to CSU, 
East Bay. 
 

May 2-5 
Rebecca Parker conducted the Accreditation 
Site Visit to Modesto City Schools. 
 

Gay Roby facilitated the Accreditation Site 
Visit to Hayward Unified School District. 
 

May 3 
Teri Clark, Terri Fesperman, and Roxann 
Purdue met with representatives from the 
Special Education Local Plan Areas 
(SELPA) organization and staff from the 
Special Education Division of the Califor-
nia Department of Education to discuss 
assignment monitoring and Response to 
Instruction and Intervention (RtI2) issues.  
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Administrative Bulletin Board 
Equal Employment Opportunity (EEO) Policy (PD-018)–The 
Equal Employment Opportunity Policy has been updated for your 
reference.  In addition, a comprehensive EEO handbook has been 
established in the event you have questions regarding the process 
to file an EEO complaint.  If you have any questions, please con-
tact the ASD–EEO office.  This will be posted on the Intranet 
under the Policies tab.     

Facility Reminder–In the event you see a safety issue in the facil-
ity (i.e., lights out, shelf broken, entry doors not working, HVAC 
issues, etc), please take a few minutes to report this to FBS via the 
Facility Requests email facilityrequests@ctc.ca.gov.   This will go 
to several FBS staff so the situation can be addressed. Thank you 
for keeping your eyes and ears open to facility issues. 

Year-end Activities–It is that time of year again when we start 
preparing for year-end activities.  If you have any outstanding 
TECs, Invoices etc., please submit them to FBS as soon as possi-
ble.  Also, if you have any office supplies requests, please let 
your Division rep know so they can place an order.  The cut-off 
this year is May 31 for items that will not be included on accru-
als. Divisions will prepare their accruals from May 16–May 
31. If you have any questions please speak with your manager/
supervisor or FBS.   

Congratulations!–Please come celebrate Erin 
Snyder’s wedding shower this Thursday (5/12) 
at 12:00 pm in the DPP conference room. See 
the attached flyer for detailed information.  

Legislative Update 
SB 941 (Senate Education Committee) “Sponsor”  
[Technical Clean-up]--The Commission’s sponsored technical 
clean-up bill passed on consent in the Senate Education Commit-
tee. 

Past Events  
May 5 
Teri Clark and accreditation staff facilitated the year out pre-
visit webcast from the Commission.   
 

Susan Browning, Terri Fesperman, Roxann Purdue and Patty 
Kelly presented to the HR directors and county credential ana-
lysts at the Personnel Administrative Services Steering Commit-
tee (PASSCo) meeting. 

May 5-6 
Terry Janicki and Geri Mohler facilitated the fourth Library Panel 
meeting at the Commission. 

AB 1304 (Block) Support”  
[Linked Learning Recognition of Study] passed in the Assembly 
Education Committee.  Marilyn Errett testified on the Commis-
sion’s behalf. 

This Week at the Commission 
Conf Rm. Mon (5/9) Tue (5/10) Wed (5/11) Thu (5/12) Fri (5/13) 

CAW CAW Team Meeting 
(2:00-3:30) 

Planning for Educa-
tion Specialist Train-
ing                      
(9:00-10:00) 

 IT Advisory Group 
Meeting                 
(9:30-12:30) 

CTE Makeup Train-
ing                         
(11:00-12:00) 

Comm. ECE Stakeholder 
Meeting                 
(12:30-3:00) 

IDSolution Testing 
(8:00-5:00) 

Year Our Pre-visit 
(10:00-3:00) 

DPP 

  

Sr. Manager Meeting 
(9:00-11:00) 

 

Erin Snyder Bridal 
Shower (11:30-1:30) 

ASD  CWIP Status Meeting 
(10:00-11:00) 

PSD/CAW Division 
Meeting              
(2:00-4:30) 

CWIP               
(9:30-11:30) 

Technical Assistant 
Meeting           
(1:00-4:00)   

CWIP                         
(1:30-4:00) 

 

Program Assessment (8:00-5:00)  

 SEIU                     
(11:30-1:00) 
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POLICY  

DIRECTIVE 
 

 
 

EFFECTIVE DATE:  
May 9, 2011 
 

NUMBER: 
PD-018 

EXPIRES: 
Indefinite 

  
FROM: 
Dale Janssen,  
Executive Director 
 

SUPERCEDES: 
Policy Directive 07-014 
CTC Administrative Manual 
Sections  3-4262 - 3-4269 

 

 
TITLE:  EQUAL EMPLOYMENT OPPORTUNITY POLICY 

 
 
Policy: 
It is the policy of the Commission on Teacher Credentialing (CTC) that discrimination 
against any employee, volunteer (as applicable), or applicant will not be tolerated.  
Discrimination is defined as any unfair employment practice or behavior that treats 
individuals differently because of their race, color, national origin, ancestry, religion, 
creed, sex, sexual orientation, marital status, age, physical or mental disability as 
defined in the Americans with Disabilities Act, political affiliation, or veteran status. The 
practice or behavior may or may not be intentional but it results in applicants, 
employees, and/or volunteers not being given full and equal consideration for 
employment, retention, evaluation, or advancement purely on the basis of merit and job 
related qualifications.  The CTC process for addressing discrimination complaints has 
been developed to facilitate resolution of the complaint at the lowest level possible and 
in the fairest, most timely manner.   
 
Sexual harassment has been interpreted by the courts to be a form of sex 
discrimination.  Therefore, complaints based on sexual harassment are subject to the 
same process and time frames as complaints based on sex, race, color, religion, etc.  
Once an allegation of sexual harassment is brought to the attention of a 
manager/supervisor, the manager/supervisor is legally required to investigate the 
allegation, even if the complaining employee, volunteer, or applicant requests that no 
action be taken.   
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Purpose: 
The purpose of this Policy Directive is threefold: 
1. To provide a ready means for resolving individual or group problems of a sensitive 

nature, quickly, informally and at the lowest level possible.   
2. To decrease significantly formal complaints, which are expensive, time-consuming, 

and detrimental to employee relations.  
3. To make manages/supervisors more sensitive to the needs of individual employees 

and groups, and to improve their capacity of handling problems before they 
become complaints.   

 
The establishment of a discrimination complaint procedure is not intended to supplant 
regular grievance procedures or prohibit employees from filing a complaint with the 
DFEH or the EEOC, or filing an action in court.  The procedure is intended, and should 
be viewed, as a means of providing the special skill needed to promptly and fairly 
handle the sensitive issues involved in allegations of discrimination and to ensure full 
cooperation with Federal and State control agencies.   
 
An individual who utilizes the discrimination complaint process is entitled to certain 
rights and guarantees.  These rights must be discussed with the complainant at the 
initial stages of the complaint process.  The EEO Officer and/or the EEO Investigator 
shall ensure the complainant clearly understands each right.   
 
These rights include: 

• An informal, confidential presentation of a complaint to the manager/supervisor, 
EEO Officer.* 

• Keeping their complaint confidential until such time as they give their 
manager/supervisor or EEO Officer permission to do otherwise, in order to bring 
the complaint to the appropriate authority for remedy; or until such time as a 
formal complaint is filed.* 

• A full, impartial and prompt investigation by a trained departmental investigator.* 
• A timely, written decision from the appointing power, after full consideration of all 

relevant facts and circumstances. 
• Representation by a person of his/her own choosing at each and all steps of the 

process.* 
• Appealing the appointing power’s decision within thirty (30) days to the State 

Personnel Board and/or file a complaint with the appropriate Federal or State 
agency. 

• Being free from reprisals after filing a complaint. 
• Being notified in writing when a formal complaint has been filed and when a final 

decision has been made.* 
 
*Also applies to employees responding to a complaint (respondents). 
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References (or Legal Authority): 

 
 

Resource  Section 
Executive Orders 
 

S-6-04 

Laws and Regulations 
http://www.leginfo.ca.gov/calaw.html  
http://www.dpa.ca.gov/statesys/dpa/o
alrules.htm  
 
 

GC: 18701, 8547.2, 8547.8, 19683, 18500, 12900, 12940, 18930.5, 
11092, 11092.5, 11139.6, 12926, 12926.1, 12940, 18523, 18675, 
18952, 19230, 19240, 19241, 19700, 19790 et seq. 
Education Code: 87162, 87164 
Rules: 10, 56.1-56.8, 53, 54-54.2, 547-547.2, 250, 547.58, 547.79-
547.806, 547.807-547.8191 
Labor Code: 1101, 1102 
Federal Laws: Civil Rights Act of 1964 
http://www.eeoc.gov/policy/vii.html, Rehabilitation Act of 1973 
http://www.dol.gov/esa/regs/compliance/ofccp/sec503.htm, Age 
Discrimination Act of 1978 http://www.eeoc.gov/policy/adea.html, 
www.ada.gov/pubs/ada.htm   

Memorandum of Understanding 
(MOU) 
http://www.dpa.ca.gov/bargaining/co
ntracts/index.htm  

See applicable MOU 

Responsible Agency/Program Federal Government, SPB, DFEH, DGS EEO Office 
SPB/DPA Policy Memos 
http://www.spb.ca.gov/pinkies.htm 

SPB Pinkies: 12/22/05, 12/20/05, 5/19/03, 12/23/02, 11/22//02, 
8/29/02, 5/17/02, 4/12/02, 2/4/02, 1/10/02(2), 12/21/02(2), 1/3/01, 
9/26/00, 9/5/00, 6/15/,00, 12/14/99, 11/17/97, 5/6/92, 7/18/91, 
11/14/90, 12/2/88, 10/20/88, 9/23/88, 5/10/88 

Other  
Workers' Compensation/Return to 
Work Coordinator  
ADA 
DFEH 

http://orim.dgs.ca.gov/WorkersCompensation/default.htm  
 
http://www.usdoj.gov/crt/ada/adahom1.htm  
http://www.dfeh.ca.gov/  

 
 
Contact Information: 
Equal Employment Opportunity Officer, Administrative Services Division. 
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Equal Employment Opportunity  
 
The purpose of the discrimination complaint procedures is to provide all Commission on 
Teacher Credentialing (Commission) employees, volunteers (as applicable) and applicants, with 
a uniform method to raise allegations and complaints of discrimination. The procedures are 
intended to resolve complaints at the lowest possible organizational level, while assuring that 
such allegations and complaints receive full consideration and appropriate remedy as 
applicable, without fear of reprisal or retaliation. 
 
Complaints of discrimination, which the Commission has authority to investigate, must allege 
that the complainant was discriminated against on the basis of age, race, sex (including sexual 
harassment), ancestry, color, religion, disability, national origin, marital status, political affiliation 
or opinion, sexual orientation, pregnancy, or retaliation.  
 
These procedures apply to all Commission employees, volunteers (as applicable, applicants.   
 
ROLES AND RESPONSIBILITIES 
 
Equal Employment Opportunity (EEO) Officer 
The EEO Officer is responsible for providing leadership in resolving informal and formal 
complaints of discrimination by working with managers/supervisors, providing EEO counseling, 
and investigating complaints as necessary. He/she must determine if the Commission has 
jurisdiction: The legal power to act on a complaint in order to investigate it or attempt resolution. 
 
A complaint can be received formally or informally, directly from the complainant, with or without 
the manager’s/supervisor's knowledge. It can be forwarded by a manager/supervisor after initial 
review or it can be brought to the attention of the EEO Officer by a third party. 
 
The EEO Officer is responsible for developing and implementing a plan to resolve each 
individual complaint. The plan can include 1) Manager/Supervisor counseling, 2) informal 
complaint resolution procedures, and/or 3) procedures for formal complaint investigation and 
findings.  
 
Managers/Supervisors 
It is the managers/supervisors' responsibility to promote a discrimination-free work environment, 
and take appropriate action to prevent or stop any and all forms of discrimination, including 
sexual harassment; ensure that all employees, volunteers and applicants are informed of the 
Commission’s discrimination complaint process prior to the need to know, and again if a 
complaint is brought forth; ensure that subordinate managers/supervisors and employees attend 
training as a preventive measure, and to sensitize then to conduct and/or behavior that 
constitutes discrimination and the consequences of such actions. 
 
When a discrimination complaint is filed (formally or informally) or brought to the 
managers/supervisors' attention, it is the managers'/supervisors' responsibility to: 

• Listen to the complainant and take the complaint seriously 
(employees/volunteers/applicants should not be discouraged from reporting such 
complaints);  

• Provide the complainant with a copy of the Statement of Rights (CCTC-HR-XXX); and 
contact the EEO Officer immediately.  
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• The EEO Officer will provide assistance to resolve the issue informally or determine if 
other action is necessary;  

• Record and document the complaint and perform an immediate preliminary investigation 
to determine the validity of the complaint;  

• Provide a copy of the preliminary investigation report to the EEO Office regardless of the 
findings; 

 
In conjunction with the EEO Office, initiate appropriate and immediate action against the 
respondent where discrimination is found; Ensure that the complainant is made aware of the 
actions taken against the respondent (within guidelines of the Information Practices Act) to give 
the victim a sense of redress; Protect the employee(s) complaining of discrimination or sexual 
harassment from any reprisal or retaliation. 
 
Employees/Volunteers/Applicants 
An employee, volunteer, or applicant who perceives the comments, gestures, or actions of 
another employee, volunteer or applicant to be discriminatory and offensive should immediately 
communicate to that person that such behavior is not appropriate and/or is unwelcome. 
Employees, volunteers, or applicants who feel threatened or have difficulty expressing 
disapproval may seek informal assistance from the manager/supervisor or EEO Officer. Failure 
to confront the harasser, however, does not interfere with the rights to file a discrimination 
complaint. 
 
An employee/volunteer/applicant who believes he/she has incurred discrimination or witnessed 
discrimination has the responsibility to report it to the appropriate manager/supervisor or the 
EEO Officer and to provide all relevant information in a manner that allows the Commission the 
best opportunity to resolve the complaint at the lowest level possible. 
 
An employee, volunteer or applicant may file a discrimination complaint informally, formally, or 
externally. The complainant decides which level or type of complaint to file. He/she may contact 
the EEO Officer at any time to determine if his/her concerns constitute discrimination. 
 
PROCEDURES FOR RESOLVING DISCRMINATION COMPLAINTS   
 
The stages of the discrimination complaint process are described below. Before discussing 
the stages, there are several points that should be highlighted.  
  
The identification that managers/supervisors serve as Equal Employment Opportunity 
Counselors and Investigators is critical to the success of Commission’s discrimination complaint 
process. It is the responsibility of the EEO Officer to see that persons are knowledgeable, 
empathetic, flexible and resourceful people who can diplomatically correct misunderstandings 
and help forge stronger relationships between people working in the same work environment. 
He/she must maintain the employees' concerns in the strictest confidence. 
 
Those who conduct investigations must maintain the role of fact finder. His/her responsibility is 
to assemble enough information to provide a basis for deciding whether the action was or was 
not discriminatory. Therefore, he/she should never act in such a way as to leave an impression 
of personal interest in the outcome of the investigation. The manager/supervisor should also 
avoid becoming the intermediary between the complainant and the Commission in any efforts 
on their part in seeking a resolution of the complaint during an investigation. 
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The importance of neutrality cannot be overemphasized. The EEO Investigator must not 
communicate any personal judgment or opinion on the merits of any complaint he/she 
investigates. 
 
The Commission has two levels for raising concerns of possible discrimination: an informal 
process using managers/supervisors and a formal process using trained EEO Investigators.  
 
Employees are urged to resolve complaints on an informal process or as a last resort file a 
complaint of discrimination through the formal process. 
 
PROCEDURES FOR FILING A DISCRIMINATION COMPLAINT   
 
Informal Process 

1. The employee, volunteer, or applicant should immediately report the incident to a 
manager/supervisor or to the EEO Officer if the respondent is the manager/supervisor.   
The manager/supervisor shall listen to the complaint and regard it seriously.  The 
complaint shall not be shrugged off, minimized nor in any way shall the reporting of the 
complaint be discouraged.  The manager/supervisor shall record and document the 
complaint.  Managers/Supervisors are strongly encouraged to immediately contact the 
EEO Officer for assistance in dealing with potential discrimination issues.  The 
manager/supervisor shall perform an immediate preliminary investigation to determine 
the validity of the complaint.  A copy of this preliminary investigation shall be provided to 
the EEO Officer.  If an employee wishes to initiate a formal complaint, 
managers/supervisors should allow the employee a reasonable amount of state time to 
prepare the complaint (Discrimination Complaint form, CCTC-HR-084). 

2. If the respondent is the manager/supervisor or the employee does not believe the 
complaint is being adequately addressed by the manager/supervisor, he/should report 
the incident directly to the EEO Officer. 

3. The EEO Officer will hear the complaint and initiate whatever preliminary inquiry is 
deemed necessary to prepare an informal analysis of the problem and/or achieve 
immediate resolution. 

4. Unless otherwise waived by the complainant, the EEO Officer will attempt to keep the 
employee’s/volunteer’s/applicant’s name confidential.  However, it should be clear that in 
order to bring the complaint to the appropriate authority for resolution, confidentiality is 
often not possible. 
 

Formal Process 
1. If the complainant wishes to file a formal complaint, he/she should file the Discrimination 

Complaint form (CCTC-HR-084) with the EEO Officer within one (1) year of the alleged 
discriminatory action or decision or the time employee/volunteer/applicant first became 
aware of the action or decision.  The written complaint must state the action perceived to 
be discriminatory, the basis of discrimination, and the specific remedy sought by the 
complainant. 

2. The EEO Officer will notify the respondent that a formal complaint has been filed. 
3. The EEO Officer will review the formal complaint and make a preliminary determination.  

He/she may: 
a. Attempt to mediate informal resolution of the complaint; 
b. Make a decision on the merits of the complaint; or 
c. Assign an investigator 
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4. If referred for investigation, the investigator will conduct a full investigation.  Upon 
completion, he/she will provide the EEO Officer with a written report of the findings of 
fact. 

5. If the allegations are substantiated, a meeting will be held between EEO Officer and 
Legal Counsel to determine a course of action.  After consultation with Legal Counsel, 
the EEO Officer will release the results of the investigation including recommendations 
for any appropriate remedies, to the Director of the affected Division, the complainant, 
the respondent, and their respective representatives.  

6. If the complainant is not satisfied with the results of the Commission’s investigation, 
he/she may contact the State Personnel Board.   

 
ADDITIONAL INFORMATION  
 
Access to Records 
The EEO Office shall have access to all information deemed necessary to determine the validity 
of the complaint in both the informal and formal stages of the process. The cooperation and 
assistance of all employees, volunteers, applicants, supervisors and managers involved is 
required. If an employee of the Commission refuses or threatens to refuse to cooperate in an 
investigation, the State Personnel Board (SPB) may directly investigate or hear the complaint. 
Subpoenas or any other action deemed appropriate will be used to affect the purpose of the 
investigation. 
 
Appeal Process 
A complainant who is not satisfied with the Commission's decision may file an appeal with the 
Executive Office of the SPB within thirty (30) days from the date of receipt of the Commission's 
decision, in accordance with Article 4, Rules 51.2 and 547.1 of the SPB Regulations. 
 
A complaint that is not resolved by the Commission within 180 days from the date of formal filing 
with the Commission may be referred to the SPB as an appeal for remedial action.  
 
Confidentiality 
Generally, all discussions with a complainant are confidential and resolution will not be pursued 
without the concurrence of the complainant. However, when the issues are serious in nature 
(sexual harassment) or involve potential criminal activity, (abuse, rape, property damage) the 
EEO Officer or the manager/supervisor must advice the complainant that the information 
provided must be referred to the appropriate authority in order to remedy the conduct of the 
offending party. In addition, once the complainant requests resolution, confidentiality may no 
longer be assured. 
 
When a complaint becomes formal, confidentiality provisions do not apply. Persons charged 
with discriminatory practices will be informed of the charge and allowed to respond once an 
investigation is initiated. Information gathered during the investigation regarding the complainant 
or charged party(s) will be kept confidential to the extent possible. 
 
Persons interviewed during an investigation shall be informed that their comments will remain 
confidential unless the information is to be used for a basis for adverse action. In these cases 
the information may be presented in a public forum. 
 
Involved participants will be informed that Federal and State EEO regulatory agencies require a 
report on both formal and informal discrimination complaints filed with the Commission. The 
identity of the complainant and other involved persons may be released to those agencies. 
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Parallel Review  
The Discrimination Complaint procedure is separate and distinct from employee grievance 
procedures. An employee will not be allowed a parallel review under both the employee 
grievance and discrimination complaint procedures. 
 
Complaints or issues that do not allege discrimination are handled through the employee 
grievance procedure or other applicable processes as a result the Office of Human Resources 
would be involved. 
 
The grievance procedure is used to address terms and conditions of employment such as 
working hours, out of class claims, overtime requirements, etc. 
 
If a grievance is found to meet the discrimination complaint criteria, the grievance process will 
cease at that point and the matter will be referred to the EEO Officer. 
 
If during the course of the Commission discrimination complaint investigation, a rejection during 
probation or an adverse action appeal is filed with the SPB and the employee alleges 
discrimination, the Commission will suspend its investigation and the complaint will be examined 
and adjudicated by the SPB. 
 
Release Time 
The complainant may use a reasonable amount of State time based on the complexity and 
sensitivity of the issues, as determined by the EEO Officer, to discuss the complaint with a 
manager/supervisor or an EEO Investigator. 
 
Retaliation and Intimidation  
No person shall intimidate, threaten, coerce, or discriminate against any individual because 
he/she; 1) opposed an employment practice made unlawful by the laws (Federal and State) 
prohibiting employment discrimination; or 2) made a complaint or testified, assisted, or 
participated in any manner in any investigation, proceeding, or hearing regarding a 
discrimination complaint. 
 
Right to Representation  
The complainant has the right to representation at each step of the process by a person of 
his/her choosing. 
 
TIME LINES 
 
Filing Complaints 
An employee, volunteer, or applicant has the right to file a discrimination complaint immediately 
after such incident occurs and has up to three hundred sixty-five (365) calendar days to file the 
complaint. This period may be extended up to ninety (90) days if a person allegedly aggrieved 
by the discrimination first obtained knowledge of the facts after the expiration of the one-year 
period. 
 
A Discrimination Complaint Form (CCTC-HR-084) must be completed by the complainant, 
indicating whether the complainant wants to file an informal or formal complaint. 
 
The time requirement for filing a discrimination complaint is in conformity with all other Federal 
and State statutes and policies. However, both the Department of Fair Employment and 
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Housing and the Federal Equal Employment Opportunity Commission Title VII guidelines do not 
allow the additional 90-day exception provided under the SPB administered process. 
 
Responding to the Complaints  
The complaint and notify the complainant within ten (10) days whether the allegations(s) meets 
the criteria to be handled through the discrimination complaint procedure. In accordance with 
the Commission stated process, the Commission as 90 (90) calendar days from the date the 
complaint is filed to issue a final decision on a formal discrimination complaint. This time frame 
may be extended upon mutual written agreement with the EEO Officer and the complainant. 
 
The Department has thirty (30) days to resolve an informal discrimination complaint. If the 
complaint cannot be resolved in thirty (30) days, the complaint will be handled formally unless 
the complainant and the EEO Officer have agreed to extend that period. 
 
EXTERNAL COMPLIANCE 
 
External Compliance Agencies 
The Commission’s discrimination complaint procedures are not intended to prohibit employees 
from filing a charge of discrimination with the State Personnel Board (SPB), the Equal 
Employment Opportunity Commission (EEOC), the Department of Fair Employment and 
Housing (DFEH), and/or the Division of Labor Standards Enforcement (DLSE), Department of 
Industrial Relations. Employees are not required to exhaust the administrative procedure to file 
a formal discrimination complaint prior to exercising their right to file with an outside compliance 
agency. 
 
The SPB will accept direct jurisdiction of a discrimination complaint under the following four 
circumstances: 

• When the complainant is alleging discrimination based upon retaliation; 
• When the circumstances directly involve a high level administrator of the Commission; or 
• When the Department has exceeded its 90-day requirement to respond to the complaint.  
 

The EEOC and DFEH maintain separate jurisdiction over discrimination complaints filed by 
State civil service employees. By mutual agreement, both EEOC and DFEH will cross-file 
discrimination complaints between each agency; thus the agency initially receiving the 
complaint will automatically cross-file with the other agency. 
 
The Department of Industrial Relations, Division of Labor Standards Enforcement (DLSE) 
handles complaints of discrimination on the basis of sexual orientation. 
 
Process  
The external agency makes it a practice to notify the Commission that a complaint has been 
filed and may request information pertaining to the complaint. Commonly EEOC, DFEH, and 
SPB will file a notice with the Commission’s EEO Office, advising that a complaint has been 
filed and requesting a position statement on the charges filed. If the notice of filing is received at 
the Commission, the notice should immediately be forwarded to the EEO Office for response. 
 
The EEO Office is responsible for providing a response to the outside compliance agency. The 
EEO Office sends a request to the appropriate Division Director with a copy of the charges filed. 
The Division is requested to provide the needed information within two (2) weeks from the 
request for information.   
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Because the complaint filed with an outside compliance agency in essence names the 
Commission itself as "respondent', the information contained in the complaint should be 
maintained as sensitive in nature. Those persons directly named in a charge filed with an 
outside compliance agency are notified directly by the compliance agency. All files will be 
maintained and monitored by the EEO Office. The EEO Office will be responsible for making 
any determination of case file information release. Any request for information contained in a 
discrimination complaint investigative file needs to be referred to the EEO Office. 
 
Determination of the need for revision of this policy is the responsibility of the Equal 
Employment Opportunity Officer – Administrative Services Division. Questions about the status 
or maintenance of these procedures should be directed to the EEO Officer at (916) 322-3459.   
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Hard Work! 

We passed a big milestone last week as we 
went live with the Intake Document Tracking 
System.  This database allows DPP to track 
incoming mail and documents for each disci-
pline case.  Previously, the Commission used 
spreadsheets (such as Excel) to track various 
incoming mail and documents such as district 
and affidavit/complaints.  The new intake 
document tracking screens will also enable 
staff to tie or “relate” intake information to an 
individual or to an existing discipline case 
thus enabling Commission to have more com-
plete records.  This is a big accomplishment 
in responding to the audit and a big step for-
ward in improving records management.  It 
has taken a great deal of effort by many Com-
mission staff to create and implement this 
system, including the DPP staff who, in addi-
tion to handling their existing workload, are 
learning a new system for managing the docu-
ments for that workload.  All of this work has 
been accomplished under the time pressures 
that come with the upcoming deadline for the 
six-month progress report regarding the rec-
ommendations contained in the April 2011 
State Audit report. 

As I noted in the August 1 Insider, there is 
also a LOT of work going on to get CWIP, 
the commission’s Credential Web Interface 
Project, up and running this fall or early win-
ter.  This project is moving into the testing 
phase, which has required SIEBEL to be tem-

porarily closed to any changes or modifica-
tions until the testing phase of CWIP is 
completed. 

Implementing new and much-needed cre-
dential discipline procedures and creating a 
new system that will provide more complete 
information about the status of credential 
holders and applicants has required an ex-
traordinary amount of effort from everyone.  
If you are not directly involved in these 
projects, you are probably taking on some 
additional work so that others will be able to 
devote their time to these improvements.  
While these projects will enable the Com-
mission to provide better public service, 
getting there is hard work, made more so in 
light of the fact that the work must be done 
while maintaining the regular ongoing work 
of the Commission and contending with 
hiring freezes, reduced resources, and 
changes in leadership. 

Thank you for sticking with it, for doing 
your best, and for being a team player.  
Thank you for your many seen and unseen 
contributions and for your willingness to try 
something new even when change takes so 
much extra effort.  I continue to be im-
pressed by how hard everyone is working.  
You are AWESOME!! 

                                          —Beth                                      

Interim Director’s Message 
C

T
C

 I
n

si
d

e
r 

  
  

  
C

O
M

M
I

S
S

I
O

N
 O

N
 T

E
A

C
H

E
R

 C
R

E
D

E
N

T
I

A
L

I
N

G
 

Volume 3, Issue 34 

August 15, 2011 

Past Events 
August 11 
Susan Browning, Terri Fesperman, Patty 
Kelly, Marylou Moreno-Rios, and Monique 
Sikich attended the Personnel Administrative 
Services Steering Committee Credential Net-
working meeting .  

August 11-12 
Paula Jacobs, Phyllis Jacobson, and Clau-
dia Lockwood facilitated the meeting of the 
English Learners Authorization Advisory 
Panel at the Commission. 

Administrative Bulletin Board 
“Zero Tolerance” Sexual Harassment Pol-
icy (PD-44)–The Commission is committed 
to providing all of its employees, contractors, 
job applicants, volunteers, and visitors a 
work environment free from sexual harass-
ment and, thus, has adopted a “Zero Toler-

ance Policy.” All Commission employees 
are expected to adhere to a standard of con-
duct that is respectful of all persons within 
the work environment.  The “Zero Toler-
ance” Sexual Harassment Policy has been 
updated and will be available on the Intra-
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Administrative Bulletin Board 
net under the Policies and Procedures tab.  As part of the policy 
on an annual basis staff will be required to certify that they have 
read the policy and submit that to the ASD-EEO office.  Please 
read the attached policy and complete the certification by 
September 1, 2011.  Once the certification has been completed 
please forward that the ASD-EEO office, attention Crista Hill.  If 
you have any questions please contact Crista Hill, EEO officer. 

Checkout “What’s New” on the EEO web-
page–the EEO intranet webpage (found on 
the Employee tab) has been updated to reflect 
EEO resources at your fingertips. Topics 
include EEO Policy and Handbook, updated 
Discrimination Complaint Form, Reasonable 
Accommodation Handbook and Forms, Up-
ward Mobility, as well as additional re-
sources to other agencies as it relates to EEO information.  If you 
have other suggestions on additional information to post on this 
page, please contact Crista Hill.  As this page is updated it will 
be posted in the Insider.   

Mark Your Calendar–Upcoming EEO Mandatory Training 
has tentatively been scheduled for September 14th 9:00-10:00 
and October 4th 1:00-2:00 for rank and file staff.  Commission 
management is tentatively scheduled for a session on September 
14th 10:00-12:00. More information will be forthcoming in the 
near future.   

Break room Vending Machine Services–The Department of 
Rehabilitation notified the FBS that the vending services con-
tract at our location has expired and a new contract has been 
awarded to a new vendor.  The current vendor has 30 days to 
remove the existing machines in order for the new vendor to 
install new machines.  FBS will be working with the vendors to 
determine removal and installation of the machines.  Thank you 
for your patience during this transition.   

Enjoying the Summer Heat–It is hard to 
believe that  just a few months ago it is rain-
ing and thunderstorms.  While you and your 
family are out enjoying the nice summer 
weather please keep in mind that the heat 
could have an impact on your health.  At-
tached are some summer heat facts that may 
be of interest to you and your family.  These 

will be posted on the Intranet under the Employee tab for future 
reference.      

Would you be ready to ride it out if an earthquake hit today? 
With some basic planning and thinking ahead, preparing your 
home or workplace for an earthquake is easy.  Attached is a bro-
chure for your reference from the California Office of Emer-
gency Services.  You can also visit their website for more infor-
mation www.oes.ca.gov.    

“New” California Department of Human Resources (CalHR) 
On June 23, 2011 the Little Hoover Commission recommended 
that the Legislature allow the Governor’s Reorganization Plan to 
go into effect that would unify state personnel functions under a 
new California Department of Human Resources (CalHR). The 
Governor’s proposal would move several functions of the State 

Personnel Board and the Department of Personnel Administration 
to the new department. Among the changes: 

-The Department of Personnel Administration would be folded 
into CalHR, with the expectation that the State Personnel Board 
would transfer staff involved in day-to-day transactions and 
document review into the new department. 

-The agencies’ joint effort to modernize the state’s human re-
sources efforts, HR  Mod, would become a central mission of the 
new department. 

-The function of hearing employee complaints related to gender 
and racial discrimination would shift to the Department of Fair 
Employment and Housing from the Personnel Board.  

-The Personnel Board would continue to exercise its Constitu-
tional authority related to changes in probation periods and clas-
sifications, disciplinary actions and merit-system disputes over 
hiring and promotions. 

The Commission’s recommendation is based on testimony given 
at its June 2, 2011, public hearing as well as past Commission 
studies that examined the state’s civil service system. The Com-
mission long has called for eliminating the overlapping roles of 
the Department of Personnel Administration and the State Per-
sonnel Board.   

By statute, the reorganization process calls for the Little Hoover 
Commission to review each Governor’s Reorganization Plan and 
make an advisory recommendation to the Legislature. If the Leg-
islature takes no action, the reorganization goes into effect. The 
plan can be rejected by a majority vote in either house. Barring a 
resolution against the proposal, the plan would take effect July 1, 
2012. 

To follow the developments of this proposal please visit the DPA 
website http://www.dpa.ca.gov/dpa-info/cal-hr/main.htm.    

ETSS Service Request (CTC-ETSS-100)–A 
service request form is filled out when an 
enhancement or a new technology is re-
quested.  The ETSS Service Request Form is 
posted under "Forms" on the Intranet.  In 
addition, there will be training sessions for 
appropriate staff scheduled for August that 
will guide you through the Service Request 
process.  If you have any questions, please see Iman in ETSS.  

Training Dates:  
• August 18th 2:00 PM 
• August 22nd 10:00 AM            
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This Week at the Commission 
Conf Rm. Mon (8/15) Tue (8/16) Wed (8/17) Thu (8/18) Fri (8/19) 

CAW CAW Team Meeting 
(2:00-3:30) 

  

 

Initial Program Review (8:00-5:00)   CWIP                
(8:00-5:00) 

Comm.  E-Team Training 
(8:00-5:00) 

BTSA Cluster Re-
gional Directors Meet-
ing                        
(8:00-5:00)  

BTSA State Leader-
ship Team Meeting 
(8:00-5:00)  

 

DPP 

  

Sr. Manager Meeting 
(9:00-11:00) 

DPP Oversight Meet-
ing                      
(1:00-2:00) 

Image Access Pro-
posal 
(2:00-3:00) 
  

Initial Program Review (8:00-5:00)     

PSD Audit Recommenda-
tion                   
(2:00-3:00) 

CTP Data Collection 
(9:00-11:30) 
 

CTP Data Collection 
(1:00-4:30) 

  

ASD TOSB Management 
meeting                                       
(2:00-3:00) 

CWIP                 
(9:00-2:00) 
 

 

 SLMS                      
(10:00-12:00) 

ETSS Services Re-
quest Training 
(2:00-3:00) 

 

 Initial Program Review (8:00-5:00)    
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POLICY 
DIRECTIVE 

 
 

Effective Date:  Number:  
July 16, 2010 07-003  
 
Expires: Approved: 
Indefinite Dale Janssen 
 Executive Director 
 
Supersedes: 
Administrative Bulletin 
 

Policy: 
The Commission on Teacher Credentialing (Commission) is committed to 
providing all of its employees, contractors, job applicants, volunteers, and visitors 
a work environment free from sexual harassment and, thus, has adopted a “Zero 
Tolerance Policy.” All Commission employees are expected to adhere to a 
standard of conduct that is respectful of all persons within the work environment.  
 
Sexual Harassment will not be tolerated. Appropriate corrective action will be 
taken immediately if any employee engages in such behavior. A “zero tolerance” 
policy means that inappropriate behavior will NOT be tolerated. Therefore, 
corrective action(s) up to and including formal discipline, will be taken when 
policy violations occur, even if the violations are not so serious as to be unlawful 
(see “Corrective Action Guidelines” below). For example, even though the 
inappropriate behavior/comment may not, in and of itself, rise to the level of 
creating a hostile work environment under the law, such a behavior/comment is 
unacceptable in the workplace, violates the Commission’s Zero Tolerance Policy, 
and will be subject to appropriate corrective action.  

 
Purpose: 

DEFINITION OF SEXUAL HARASSMENT 
Sexual Harassment is defined by case law as unsolicited and unwelcome sexual 
advances, requests for sexual favors, and other verbal, physical or visual 
conduct of a sexual nature directed to person(s) of the same or opposite sex 
when:  
 

EFFECTIVE DATE:   NUMBER:  
August 15, 2011      PD-44  
 
EXPIRES:       APPROVED: 
Indefinite       Beth Graybill 
        Interim Executive Director 
SUPERSEDES: 
Memo Dated September 28, 2005 
 
TITLE: “ZERO TOLERANCE” SEXUAL HARRASSMENT POLICY  
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1. Submission is made either explicitly or implicitly as a term or condition of 
employment or a contract.  

2. Submission or rejection by an employee, contractor, applicant and/or 
visitor is used as a basis for employment decisions affecting the 
employee, contractor, job applicant or visitor.  

3. Such conduct has the potential to affect an employee or contractor’s work 
performance negatively and/or create an intimidating, hostile or otherwise 
offensive environment for an employee, contractor, job applicant or visitor. 

 
TYPES OF SEXUAL HARASSMENT 
The courts have defined two (2) types of sexual harassment:  
 
Type 1 – Quid Pro Quo is Latin for “something for something”:  
This form of sexual harassment occurs when a supervisor or manager:  

• Demands, as an explicit or implicit term or condition of employment, 
contracting or hiring decisions, a subordinate submit to sexual 
advances (this may include situations which began as reciprocal 
relationships, but which later ceased to be reciprocal); and/or  

• Makes requests for sexual favors or other verbal, visual or physical 
conduct of a sexual nature that is an explicit or implicit term or 
condition of employment, contracting or hiring decisions.  

 
Examples of quid pro quo harassment include:  

• Requests for sexual favors in exchange for a job, promotion or raise;  
• Express or implied statements that a person will be demoted, fired or 

denied a job opportunity or contract if he/she does not submit to a 
sexual request, regardless of whether the threat is actually carried out.  

 
Type 2 – Hostile Environment:  
This form of sexual harassment occurs when an individual is subjected to 
unwelcome sexual advances or other gender-based conduct that is sufficiently 
severe or pervasive to interfere with the individual’s work performance or creates 
an intimidating, hostile or offensive work environment.  

• The work environment must be both subjectively and objectively 
perceived as abusive. The courts look at the totality of the 
circumstances surrounding the alleged incidents of harassment to 
determine whether unlawful conduct has occurred.  

• Sexual harassment can take the form of a series of inappropriate 
behaviors or can be a single serious incident, such as sexual battery. 
Sexual harassment by a manager, supervisor, co-worker or, in certain 
circumstances, a non-employee, such as a supplier or customer, is 
unlawful.  
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Examples of hostile work environment harassment include:  
• Submission to such conduct is made either explicitly or implicitly as a 

term or condition of employment, contracting or hire; Leering, making 
or sending sexual jokes or sexually suggestive remarks, or making 
sexual gestures;  

• Making offensive, negative or demeaning remarks about a person’s 
gender or physical appearance;  

• Deliberate and unwelcome touching, hugging, and patting or blocking a 
person’s movement;  

• Displaying offensive sexual illustrations or pictures in the workplace;  
• Unwelcome pressure for dates or sex (this may include situations 

which began as reciprocal relationships, but which later ceased to be 
reciprocal).  

 
In determining whether the conduct created a hostile work environment, the 
impact of the offensive behavior on the offended person is the primary 
consideration, not the intent of the person accused. The objective severity of the 
harassment is judged from the perspective of a reasonable person in the 
complainant’s position, considering all the circumstances. In the case of same-
sex harassment, careful consideration is given to the social context in which the 
behavior occurred and was experienced by the complainant.  
 
Examples of Sexual Harassment 
The following are some general examples of behavior, which may constitute 
sexual harassment: 
Verbal - Sexual comments, slurs, jokes, remarks, or epithets. This may include 
innuendos that are not overtly sexual.  
Visual - Leering, making sexual gestures, or displaying sexually suggestive 
objects, pictures, cartoons, or posters.  
Physical - Unwanted physical conduct. This may include: unwanted touching, 
blocking someone’s movement, in a hallway or doorway, for example, with or 
without touching. More severe examples of physical conduct include assault, 
rape, and attempted rape. Invading someone’s space may be perceived as 
unwelcomed contact. 
Other - Sexual advances that are unwanted (this may include a relationship 
which began as consensual, but that one individual no longer wants to continue). 
Employment benefits granted in exchange for sexual favors. Sexual harassment 
also occurs when an employee exerts authority over another employee in return 
for sexual favors, or retaliates when the sexual favor is not granted. Intimate 
relationships between supervisors and subordinates should be avoided, because 
they open the door to perceptions of retaliation and favoritism.  
 
The illustrations stated above are not to be construed as an all-inclusive list of 
prohibited acts under this Policy. 
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EMPLOYEE/CONTRACTOR/APPLICANT RIGHTS 
Every employee, contractor job applicant and/or visitor has the following rights:  

1. The right to a discrimination-free work environment.  
2. The right to lodge a complaint (see “Complaint Process” below).  

Employees, contractors, job applicants and visitors are encouraged 
to report the unwanted conduct immediately and, whenever 
possible, to put the complaint or concern in writing. 

3. The right to a full, impartial, and prompt investigation by a Commission 
representative or designee.  

4. The right to be informed of the results of the Commission’s investigation.  
5. The right to a timely decision from the appointing power, after full 

consideration of all relevant facts and circumstances. Decisions will be 
rendered within thirty (30) days of the complaint. If the investigation 
exceeds the thirty (30) days, the complainant will be informed of the 
reason for the delay.  

6. The right to be represented by a person of the complainant’s choosing at 
each and all steps of the process.  

7.  The right to be informed of and make use of the benefits of the Employee 
Assistance Program (EAP).  

8.  The right to a remedy for the complainant's loss.  
9. The right of an employee to file a complaint against the Department's 

decision within thirty (30) days to the State Personnel Board.  
10. The right to be free from reprisals after filing a complaint.  

 
EMPLOYEE/CONTRACTOR/APPLICANT RESPONSIBILITIES 
Sexual harassment is a violation of an individual’s privacy rights and personal 
dignity. It can cause physical, psychological and economic problems for its 
victims. In addition, it can lead to reprisals such as escalation of the harassment, 
poor work assignments, sabotaging work, sarcasm, unsatisfactory evaluations, 
threats of demotion or transfer, poor job references, slander, gossip, blackmail, 
and other forms of retribution.  
 
Sexual harassment also undermines the integrity of the employment relationship, 
and can result in economic loss to the employer, harasser and employee; 
excessive absenteeism; employee turnover; low morale; polarization of staff; loss 
of credibility for management; and decreased productivity.  
 
Every person can be held personally liable for his or her sexual harassment of an 
employee, contractor job applicant, or visitor regardless of whether they are a 
rank and file employee or non-represented. Thus, in addition to any corrective 
action taken by the employer, an employee, contractor or job applicant who is 
found by a court of law to have harassed someone may have his or her own 
personal assets taken to satisfy a judgment.  
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Any person who perceives the comments, gestures or actions of another 
employee or supervisor to be offensive should immediately communicate to that 
person that such behavior is unwelcome. However, a failure to do so does not 
prevent that person from filing a complaint, nor does it exonerate the harasser.  
 
The options available to an employee are outlined below under “Complaint 
Procedures.”  
 
In addition, all employees have an obligation to:  

• Adhere to the Commission’s “Zero Tolerance” Sexual Harassment 
policy;  

• Refrain from engaging in, condoning, tolerating or merely ignoring 
conduct that violates this policy;  

• Report any violations of this policy to a supervisor, manager or the 
Commission’s EEO Officer; and  

• Cooperate with any investigation into allegations that the 
Commission’s “Zero Tolerance Policy” has been violated.  

 
COMMISSION RESPONSIBILITIES 
The Commission is legally responsible for taking all reasonable steps necessary 
to prevent harassment from occurring and, if it does, stop it from continuing. 
Toward that end, the Commission will provide training for all new employees and 
to all continuing employees on an annual basis; provide counseling opportunities; 
promptly investigate complaints; and take suitable corrective action as 
appropriate.  
 
COMPLAINT PROCEDURES 
Any employee, contractor, job applicant or visitor to the Commission, who 
believes that he/she has been subjected to sexual harassment or asked to 
perform a sexual favor, or believes he/she has been retaliated against for 
complaining about sexual harassment or participating in a sexual harassment 
inquiry, should immediately report the incident to his/her supervisor or manager 
or the EEO Office. Individuals are requested to complete the Discrimination 
Complaint form (CTC-OHR 84) in order to document the complaint.    
 
It is the Commission’s policy that complaints be resolved at the lowest 
appropriate management level. Confidentiality concerning complaints and/or 
investigations is maintained to the greatest extent possible in order to prevent 
embarrassment, further discrimination or harassment, or retaliation. However, the 
Commission cannot guarantee confidentiality to a complaining employee or 
contractor when to do so would interfere with the Commission’s ability to fulfill its 
legal obligation(s).  
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If the alleged harasser is an employee or vendor of another agency (board, 
bureau, commission, and department), the harassed employee and any 
employee witnessing the incident have the right to report the incident to the 
appropriate supervisor or Commission’s EEO Officer.  Immediate and 
appropriate corrective action will be taken.  
 
Employees and applicants may also file formal complaints of discrimination with 
the following agencies:  
 
Department of Fair Employment and Housing (DFEH) 
2218 Kausen Drive, Suite 100  
Elk Grove, California 95758  
www.dfeh.ca.gov   
 
State Personnel Board 
801 Capitol Mall 
Sacramento, CA  95814 
Attn: Appeals’ Division  
 
Equal Employment Opportunity Commission  
350 The Embarcadero, Suite 500 
San Francisco, CA 94105-1260 
 
If the alleged offender is the employee’s supervisor or manager, the employee 
may contact a manager in or out of the employee’s chain of command or, 
alternatively, as noted above, contact the Commission’s EEO Officer directly.  
 
An employee who files an internal Commission complaint and is not satisfied with 
the Commission’s decision may file a complaint with the SPB Appeals’ Division 
within thirty (30) days of the Commission’s decision.  
 
The Appeals’ Division is at:  
State Personnel Board  
801 Capitol Mall  
Sacramento, CA 95814  
Attn: Appeals’ Division  
(916) 653-0544 
 
Persons providing services pursuant to a contract may file a formal complaint of 
discrimination with:  
 
State Personnel Board  
801 Capitol Mall  
Sacramento, CA 95814  
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Attn: Appeals Division 
 
EEO OFFICER'S RESPONSIBILITY 
As of the date of this policy, the Director, Administrative Services Division serves 
as the Commission’s EEO Officer.  Therefore, for sake of this policy, the titles 
may be used interchangeably. The EEO Officer will receive and investigate 
sexual harassment complaints, and maintain statistics, identifying any patterns. 
The EEO Officer may decide to use an outside trained investigator to conduct 
any and all investigations of Sexual Harassment.  The investigator will then 
report his/her findings and provide a recommend course of action to the EEO 
Officer for consideration.   
 
CORRECTIVE ACTION GUIDELINES 
The Commission shall take appropriate corrective action(s) up to and including 
formal discipline against any employee(s) found to have violated its Zero 
Tolerance Policy (see Government Code sections 19570 and 19583.5). Such 
corrective action(s) may include, but not limited to, letter of reprimand, 
suspension, demotion, up to and including dismissal. Additionally, as discussed 
within this policy, civil liability could be imposed upon both the violator and the 
Commission.  
 
EDUCATION AND TRAINING 
Education and training for employees at each level of the work force is critical to 
the success of the Commission’s policy against sexual harassment. The 
Commission will annually distribute this policy statement on sexual harassment 
to all employees. All employees will participate in training on sexual harassment 
on a biannual basis. As new employees are hired they will have sixty (60) days to 
complete sexual harassment training.  In addition, managers and supervisors are 
responsible for knowing the contents of the Commission’s Sexual Harassment 
policy and ensuring a harassment-free work environment. 

 
References (or Legal Authority): 
Title VII of the Civil Rights Act of 1964 
Government Code sections 12925-12928, 12940-12951, 19572 (w) and 19700-
19706 
Fair Employment and Housing Act, Commencing with Government Code Section 
12900 et seq. 
Civil code Sections 51.9 and 52 
Executive Order B-54-79 
29 Code of Federal Regulations Section 1604.11 
Penal Code Section 422.76 
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Contact Information: 
If you have any questions please feel contact the Administrative Services Division - 
Equal Employment Opportunity Officer.   
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Annual 
Acknowledgement of Receipt and Understanding of Sexual Harassment 

Prevention Policy 
 
This is to acknowledge receipt of the Commission’s Sexual Harassment Prevention 
Policy. 
 
I have read this policy and understand that: 

1. Every employee has the right to work in an environment free from sexual 
harassment. 

2. I have a responsibility not to engage in behaviors that constitute sexual 
harassment.   

3. If I feel I am being harassed, I have the right, and understand that the 
Department strongly encourages me, to either communicate this directly to 
the harasser, to my manager/supervisor, to a non-involved 
supervisor/manager, or the Commission’s Equal Employment Opportunity 
(EEO) Office. 

4. I have the right to file a sexual harassment complaint without threat of 
reprisal or retaliation.   

 
 

Employee Information 
 
Print Name:  

 

 
Signature (Please complete in Ink):  

 
Date:  

   
Completed Form Should Be Returned To: 
Administrative Services Division 
Equal Opportunity Office 
1900 Capitol Avenue 
Sacramento, CA 95811 
 

EEO Office Use 
 
Date Received:  

 
Date Filed:  

 
EEO Office Signature:  

 
Date:  
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Looking Forward! 
Over the last couple of weeks, I have talked 
about the extraordinary level of activity eve-
ryone is engaged in.  Over the next six weeks, 
in addition to preparing for the October Com-
mission meeting or getting ready for the an-
nual fall conference of the Credential Coun-
selors and Analysts of California, many of 
you will also be focused on the audit and 
CWIP.  The Audit team will be making its 
final push to accomplish as much as it can 
before the six-month progress report on the 
audit is due to the State Auditor on October 6, 
2011. Many of you will also be putting in 
significant time and effort into completing the 
design and preparing for the testing of CWIP.  
So, while the next few weeks will be busy, 
there are a few events on the horizon that I 
hope will be something to look forward to as 
we “sprint to the finish” and meet those dead-
lines. 
The Mini-Burger Truck will be here in the 
CTC parking lot on September 1st between 
11:30-1:30. This local “fave” food truck is in 

the running for America’s Favorite Food 
Truck by the Food Network.  Check out the 
menu at http://www.miniburgertruck.com/ 
and start dreaming about that slider!  I heard 
the sweet potato tots are very good! 
The leadership team also invites you to at-
tend the Staff Appreciation Picnic on Sep-
tember 13th, at East Portal Park, located at 
51st and M Streets. The picnic is scheduled 
from 12:00 to 2:00. There will be BBQ 
Hamburgers, hot dogs, Boca Burgers, des-
serts, and more!  There will also be various 
raffle prizes, badminton, croquet, volleyball, 
and tons of fun.  Dress comfortable, bring a 
chair and come and share in the fun. The 
picnic planning team sent out a calendar 
request last week, if you haven’t already, 
please responds so the team can determine 
the number of people who are planning on 
attending. You will receive your food order 
request soon, so please be sure to respond to 
both! 
                                          —Beth                                      
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Volume 3, Issue 36 

August 29, 2011 

Past Events 
August 22 
Gay Roby met with representatives of Occi-
dental College. 
 

August 22-23 
Rebecca Parker conducted the 2 month out 
pre-visit to UC Santa Barbara. 
 

August 25-26 
Nadine Noelting conducted the 2 month out 
pre-visit to Cal State Teach. 
 

    
    
    

Administrative Bulletin Board 
Regional Transit–The 
September Regional 
Transit passes are avail-
able for sale in the Fis-
cal and Business Ser-
vices Section until Sep-
tember 7th. The cost is 

$35.00 each for the regular pass. Please see 
Jody Amaro or Crista Hill.   

Mark Your Calendars-CHP Violence in 
the Workplace Seminar, 1:30-3:30, August 
30th in the Commission Room–It has been 
two years since CHP provided this presenta-
tion, please take some time to come to learn 

what to be aware of in the workplace and 
what are the current issues facing state 
agencies in today’s environment. If you 
miss this session, the next session is sched-
uled for October 4th from 9:30-11:30.   

Walkie Talkie and Panic Light Testing–
The E-team will conduct walkie-talkie and 
panic light testing on Tuesday, August 30th 
at 11:00 a.m. This testing should take ap-
proximately 5 minutes. You do not have to 
leave the building during this test. Also 
attached is the current E-Team Calendar of 
Events.    
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CWIP Update 

Administrative Bulletin Board 
DPA Benefit Monthly Newsletters–July Topics Include “Save 
Money with Flex Elect Reimbursement” and August Topics In-
clude “State Employee Heart Walk.” These newsletters will be 
posted on the Intranet under the Employee tab for future refer-
ence.   
 

Tips for Being Debt Free Webinar 
Date:  September 20, 2011 
Time:  11:00 am - 12:00 pm 
Presenters:  April Nielsen, Training Consult-
ant, EDD University, Angela Van, Retirement 
Specialist, Savings Plus Program, DPA 
Description: During this session, you will 
have the opportunity to gain tips and skills you can use to become 
debt-free and/or manage your money more effectively. You will 
learn several steps that will help you take control of your spend-
ing, increase your savings, and achieve your financial goals 
 

To Register<https://www.livemeeting.com/lrs/8002758780/
Registration.aspx?pageName=d0t8vkq0pxlg872h> 
Other useful links on this topic: 
https://www.dpa.ca.gov/secure/training/financial-fitness-fair/
form.cfm 
h t t p : / / w w w . d p a . c a . g o v / s a v i n g s - p l u s / v i d e o s / n s 4 r w -
testimonials.htm 

We encourage you to tell all your colleagues about the new State 
Virtual Training Center - It's free, it's new and it's for you. Every 
webinar is recorded and published for replay so people can re-
view it later. Here is a link to State Virtual Training Center 
http://www.dpa.ca.gov/training/virtual-training-center/main.htm.  
 

“Zero Tolerance” Sexual Harassment Policy (PD-44)–The 
Commission is committed to providing all of its employees, con-
tractors, job applicants, volunteers, and visitors a work environ-
ment free from sexual harassment and, thus, has adopted a “Zero 
Tolerance Policy.” All Commission employees are expected to 
adhere to a standard of conduct that is respectful of all persons 
within the work environment. The “Zero Tolerance” Sexual Har-
assment Policy has been updated and will be available on the 
Intranet under the Policies and Procedures tab. As part of the 
policy on an annual basis staff will be required to certify that they 
have read the policy and submit verification to the ASD-EEO 
office.  Please read the attached policy and complete the certi-
fication by September 1, 2011 to the ASD-EEO office, attention 
Crista Hill. If you have any questions please contact Crista Hill, 
EEO Officer. 

 
 

The Commission’s Credential Web Interface Project (CWIP) 
continues to move forward. The new system as mentioned previ-
ously will replace the current online look up, recommend, re-
newal, and direct application systems.   

LCS/Perficient (LCS), the contractor provided stakeholders and 
CTC development staff with “screen shots” and demonstrated the 
basic interface design. Internal testing begins late-August, and 
external testing is anticipated to begin a couple of weeks after 
that.   

The testing phase requires that the current system be temporarily 
closed to any changes or modifications until development of 
CWIP is complete (we can’t add new credential types, renewals 
or authorizations).   

Over the next couple of months, CTC and LCS will work with 
stakeholders to test the system, train the trainers, and roll out the 
system both internally and externally by late fall or early winter.   

The following are several benefits of CWIP broken down by 
groups. Look for additional benefits and information regarding 
CWIP in future News Flash updates. 

CWIP BENEFITS 

Benefits for everyone: 
• No more tabbing when prompted to enter SSN and DOB 
• Adverse action information will be available on the public site 
• Pending applications will indicate type of document being re-

quested  

• Most current information regarding county of employment will 
be available on the public search 

• Different levels of user logons and/or authentication 
(recommendation program, substitute teacher 30-day permit) but 
only one logon will be needed 

• Public look up will show current documents and will have a tab 
for documents that are no longer active 

 

Benefits for educators:      
• Email reminder to educators to renew their documents 
• Teachers can update personal information online such as ad-

dress, email and name but not SSN or DOB 
• After first submittal of yes answers to professional conduct 

questions, fields will be pre-populated for confirmation with 
future applications with the ability at add information 

 

Benefits for employers:   
• Child abuse and professional conduct links on email 
• Document look-up  
• Future Online DON submittal  
 

Benefits for recommending agencies: 
• Approved programs will be filtered by agency 
• Ability to run reports (e.g., pending recommendations) 
• Ability for candidate to return recommend for correction of 

name, DOB, and/or questionable document information 

https://www.dpa.ca.gov/secure/training/financial-fitness-fair/form.cfm
http://www.dpa.ca.gov/savings-plus/videos/ns4rw-testimonials.htm
rbrown
Typewritten Text
Tab 11-131



VOLUME 3,  ISSUE 36 Page 3 

This Week at the Commission 
Conf Rm. Mon (8/29) Tue (8/30) Wed (8/31) Thu (9/1) Fri (9/2) 

CAW CAW Team Meeting 
(11:00-12:00) 

 CWIP                   
(8:00-5:00) 

     

Comm. CWIP                        
(8:00-5:00) 

CAW Staff Meeting 
(9:00-11:00) 

CHP Workplace 
Violence Prevention 
(1:00-4:00) 

 E-Team Fire Extin-
guisher Training  
(9:30-11:00)  

  

DPP 

  

Sr. Manager Meeting 
(9:30-11:00) 

 
PSD IT Advisory Team  

Meeting                 
(10:30-11:30) 

Audit Recommenda-
tion                   
(2:00-3:00) 

RICA              
(10:00-11:00)    
 

 

Regional Intern 
Meeting              
(10:00-3:00) 

  

ASD CWIP                 
(8:00-5:00) 

CWIP                 
(10:00-12:00) 
 

CWIP                 
(2:30-4:00) 

     

  

Maximizing Data to 
Improve Teacher 
Effectiveness 
(10:00-1:00) 

Meeting with UC 
Berkeley          
(10:00-1:00) 
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E-Team Activities Calendar 
2011/2012 

(updated 8/2/2011) 
 
 

 
June 2011 
28th  11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
29th  1:30–3:00 p.m. Dress Rehearsal Fire Drill for E-Team only 
July 2011 
14th  3:00–4:30 p.m. Building Inspection 
26th  11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
August 2011 
10th  9:00a.m.-4:00p.m. CPR/AED Bloodborne Pathogen Training  
16th  9:00a.m.-4:00p.m. CPR/AED Bloodborne Pathogen Training 
30th  11:00 –11:15 a.m. Panic Light & Walkie Talkie Testing 
30th  1:30 – 3:30 p.m. CHP Violence in the Workplace 
September 2011 
1st   9:30–11:30 a.m. E-Team Fire Extinguisher Training 
27th  11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
29th  9:00-10:00 a.m. CHP Safety Presentation  
October 2011 
4th   9:00-11:00 a.m. CHP Violence in the Workplace 
13th   10:00-11:00 a.m. CHP Safety Presentation 
18th  9:30-11:30 a.m. Rehearsal Fire Drill E-Team Only 
25th    11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
November 2011 
TBD  All Day   CHP Site Vulnerability Survey 
29th     11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
December 2011 
5th  9:00–11:00 a.m. E-Team Meeting 
13th  2:00-4:00 p.m. Building Inspection 
27th  11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
January 2012 
17th  1:30-3:30 p.m. Review of CPR & First Aid Training 
31st  11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
February 2012 
TBA     Dress Rehearsal Fire Drill for E-Team only 
23rd  2:00–4:00 p.m. Building Inspection  
28th  11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
March 2012 
13th  9:00–11:00 a.m. E-Team Meeting 
27th  11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
April 2012 
10th  9:30-11:30 a.m. Review of CPR & First Aid Training  
24th  11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
May 2012 
23rd   2:00–4:00 p.m. Building Inspection 
29th  11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
June 2012 
TBA     All Staff Fire Drill 
5th   9:00–11:00 a.m. E-Team Meeting 
30th  11:00–11:15 a.m. Panic Light & Walkie Talkie Testing 
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July 2011 DEPARTMENT OF PERSONNEL ADMINISTRATION 

BENEFITS NEWS
An Information Publication for State of California Employees 

State Employee Heart Walk 
 

The 11th Annual State Employee Heart Walk 
and wellness fair will be held on Thursday, 
September 15, from 11:00 a.m. to 1:00 p.m. 
on the west steps of the State Capitol.     
This event, sponsored jointly by the American 
Heart Association (AHA) and Department of 
Personnel Administration (DPA), is designed to 
promote physical activity and heart-healthy living 
in an environment that’s fun and rewarding for 
everyone.   
 
Participants are sponsored to walk one mile 
around the Capitol to raise funds for the AHA.  
The wellness fair will feature health screenings 
and a variety of health-related information. State 
health plan representatives will also be there.       
 
Why Your Department Should Participate 
 
For employers, poor employee health leads to 
lower productivity, lower morale, higher 
absenteeism, and higher insurance rates. 
 
On the other hand, physically active people are 
less likely to develop many chronic diseases 
such as high blood pressure, type 2 diabetes, 
osteoporosis, and certain cancers. Coronary 
heart disease, the nation’s leading cause of 
death, is greatly reduced with physical activity.  
And, physical activity helps us achieve and 
maintain a healthy weight and overall wellbeing.    
 
Technology is great, but the downside is a 
decreased need for physical exertion. Half the 
day is spent at work with little reason to get up 
and move. Departments can improve morale 
and help employees take steps toward leading 
an active and healthy life by encouraging them 
to walk and attend this event.  
   
The State Employee Heart Walk helps increase 
heart health awareness, offers information   

about heart disease and stroke, and promotes 
walking as a beneficial physical activity.  
 
Walking is good for the body and the mind – 
plus it’s free and easy to do! 
 
Get Your Department Involved!  
 
You can register to walk as an individual, but we 
encourage you to form a department team.   
 
The best way to do this is to designate a Team 
Leader at each worksite to promote the event 
and recruit walkers. 
  
Team Leaders in the Sacramento area should 
contact AHA and speak with Jessica Gordon   
Jessica.Gordon@heart.org  or Celia Cortez   
Celia.Cortez@heart.org at (916) 446-6505, to 
arrange for an orientation and a department rally 
as soon as possible. Departments outside of the 
Sacramento area may contact their local 
American Heart Association Corporate Events 
Director for information about events or 
opportunities in their area. 
  
Terri Skondin, Statewide Health Promotion 
Program Manager at DPA, may be reached at 
Terri.Skondin@dpa.ca.gov or (916) 324-9398 if 
you have any questions regarding this event. 
  
Be active and join us for the State Employee 
Heart Walk on September 15.  Come learn 
about heart disease, get some exercise, work 
to fight our nation’s number-one killer and help 
save lives - your heart will thank you for it! 
 
  

 

rbrown
Typewritten Text
Tab 11-134



 

Page 2 

For More Information 
 

DPA Benefits Division  
(916) 322-0300   
Dental Program  
(916) 324-0866  
 
Drug Testing Program 
(916) 324-9386  
Employee Assistance Program 
MHN (Managed Health Network) 
1-866-327-4762  
FlexElect Program  
(916) 327-6429   
Group Legal Services Plan 
ARAG®  
1-866-762-0972  
Group Term Life Insurance Plan 
(916) 327-1092  
Health Promotion Program  
(916) 324-9398   
Long-Term Disability Insurance 
Plan 
(916) 327-1092  
Merit Award Program  
(916) 324-0522   
Pre-Tax Parking 
(916) 324-0526   
Savings Plus Program 
1-866-566-4777 
www.sppforu.com 
 
SDI/FMLA 
(916) 323-3343 
 
State-Owned Housing Program 
(916) 327-1439 
 
Travel & Relocation and  
Vanpool Programs 
 (916) 324-0526   
Vision Service Plan  
1-800-877-7195  
Workers’ Compensation 
Program  
(916) 445-9760   

DPA Fax Numbers 
 
Benefits Division  
(916) 322-3769  
Savings Plus Program  
(916) 327-1885 

Internet Address 
 

www.dpa.ca.gov 

Heart Health 
 
Are you ready to be a BetterU? 
 
Find out what you do – and don’t – know about improving your heart 
health. Take weekly quizzes to test your knowledge about heart 
disease and learn how activity, diet, and lifestyle changes can affect 
your risk. 
 
Learn more at Go Red BetterU:  www.goredforwomen.org/betteru. 

 

    Get Outside for Some Physical Activity 
 
Enjoy this time of year to get outside for a brisk walk or bike ride. 
Between family and work, it may be difficult to make time for yourself, 
but it is critical for your health. Regular physical activity will help keep 
your metabolism up, help you lose or control your weight, boost your 
confidence level and improve your mood.  
 
Get heart-healthy tips, including ways you can be active at any age at  
www.goredforwomen.org/heart_healthy_at_any_age.aspx. 
 
For more motivation and support, join the Go Red BetterU program at 
www.goredforwomen.org/betteru/.   

 
 

 
Want help getting back on track with your diabetes? 

 
Hill Physicians Medical Group is collaborating with UCSF on a new 
research study, supported by the National Institutes of Health, to help 
people with type 2 diabetes set and achieve realistic diabetes goals on 
nutrition, physical activity and taking medications. 
 
The program is for adults with type 2 diabetes and their spouse or 
partner and is delivered entirely by telephone, at your convenience! 
 
You will also be paid for before and after in-person assessments to help 
evaluate the program. These can be scheduled at a time and place 
most convenient for you. 
 
For more information, please call 916-995-0260 or 866-774-7761 
*This study is only available to those in the greater Sacramento area. 
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BENEFITS NEWS
An Information Publication for State of California Employees 

Save Money with a 
FlexElect Reimbursement Account 

Everyone knows there are some medical bills 
health insurance doesn’t cover, such as office 
visit copays.  But you may not know about a 
great benefit available to most State 
employees that allows you to pay these bills 
with pre-tax income.  It’s called a Medical 
Reimbursement Account. 
 
Do you pay someone to take care of your 
children, spouse, or elderly parents so you 
can work?  If you do, a Dependent Care 
Reimbursement Account may save you 
money. 
 
The FlexElect Program offers both kinds of 
accounts.  You can sign up for one or both 
accounts during Fall Open Enrollment 
(October 10 - November 4, 2011) or, if you’re 
a new employee, within your first 60 days. 
 
Who’s eligible? 
 
State employees with a permanent 
appointment and a time base that’s half-time 
or greater are eligible to enroll in a FlexElect 
account.  Permanent-intermittent employees 
are not eligible to enroll.  Check with your 
personnel office if you have questions on 
eligibility. 
 
How does a FlexElect account work? 
 
When you enroll, you authorize a monthly 
deduction from your paycheck, based on your 
best estimate of the coming year’s eligible 
expenses.  This deduction is taken before 
income taxes are calculated and is kept in an 
account.  Then, after you incur an eligible 
expense, you submit a claim to the FlexElect  

third party administrator, and a reimbursement 
check will be mailed to you. 
 
What’s the tax advantage of FlexElect? 
 
Money deducted from your paycheck for a 
FlexElect account is not taxable, nor are the 
reimbursement payments.  That means you can 
reduce the amount of income tax you pay by 
enrolling in a FlexElect reimbursement account. 
 
Medical Reimbursement Account 
 
The Medical Reimbursement Account covers 
out-of-pocket health-related expenses for you, 
your spouse, and your dependents.  The 
minimum monthly deduction is $10.  The 
maximum is $5,000 per year, per person.   
 
What expenses can I pay for with a medical 
reimbursement account?  
 
You may claim reimbursement for uninsured 
medical services/supplies received during the 
calendar year for which you are enrolled.  Here 
are a few examples of eligible expenses: 
 
 Copays for office visits and prescriptions (but 

not out-of-pocket health premiums) 

 Lab fees 

 Orthodontic work 

 Eye glasses and contacts 

 Laser eye surgery   

 Hearing aids and exams 

 Transportation for medical care 
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For More Information 
 

DPA Benefits Division  
(916) 322-0300   
Dental Program  
(916) 324-0866  
 
Drug Testing Program 
(916) 324-9386  
Employee Assistance Program 
MHN (Managed Health Network) 
1-866-327-4762  
FlexElect Program  
(916) 327-6429   
Group Legal Services Plan 
ARAG®  
1-866-762-0972  
Group Term Life Insurance Plan 
(916) 324-0533  
Health Promotion Program  
(916) 324-9398   
Long-Term Disability Insurance 
Plan 
(916) 324-0533  
Merit Award Program  
(916) 324-0522  
Pre-Tax Parking 
(916) 324-0526   
Savings Plus Program 
1-866-566-4777 
www.sppforu.com 
 
SDI/FMLA 
(916) 323-3343 
 
State-Owned Housing Program 
(916) 327-1439 
 
Travel & Relocation and  
Vanpool Programs 
 (916) 324-0526   
Vision Service Plan  
1-800-877-7195  
Workers’ Compensation 
Program  
(916) 445-9760   

DPA Fax Numbers 
 
Benefits Division  
(916) 322-3769  
Savings Plus Program  
(916) 327-1885 

Internet Address 
 

www.dpa.ca.gov 

Dependent Care Reimbursement Account 
 

A Dependent Care Reimbursement Account can be used if you pay 
someone to take care of your dependents so you can go to work.  The 
minimum monthly deduction is $20.  The maximum is $5,000 per year, 
per household. 
 
You need to be aware that if you enroll in a Dependent Care 
Reimbursement Account, you cannot claim the dependent care tax 
credit when you file your tax return.  For this reason, you need to first 
decide whether you’ll get a better tax break using a reimbursement 
account or claiming these expenses as a tax credit.  Check with a tax 
advisor if you have questions.  
 
What expenses can I pay for with a dependent care account? 

 
Expenses for child care, elder care, and care for a disabled dependent 
are reimbursable if the care is necessary for you to work.  If you’re 
married, your spouse must also work, unless he or she is a full-time 
student or physically or mentally incapable of caring for himself or 
herself.  For child care expenses to qualify, your child must be a 
dependent under the age of 13 when the child care is provided.  
There is no age limit if your child is disabled.  If you need help figuring 
out whether your expenses qualify for reimbursement, check the 
FlexElect Handbook, IRS Publication 503, or consult a tax advisor. 
 
2011 Open Enrollment Period 

 
For most employees, the time to enroll is during Fall Open Enrollment: 
October 10 – November 4, 2011.  Enrollments during this time will take 
effect on January 1, 2012.  The 2012 “Plan Year” runs from January 1 
through December 31, 2012. 
 
Outside the open enrollment period:  If you become “newly eligible” 
(new hire, or change to an eligible time base), you have 60 days from 
that date to enroll in a FlexElect Reimbursement Account. 
 
For More Information 

 
If you need more information, the FlexElect Handbook is available on 
the Department of Personnel Administration’s website at 
www.dpa.ca.gov (under Publications). 
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POLICY 
DIRECTIVE 

 
 

Effective Date:  Number:  
July 16, 2010 07-003  
 
Expires: Approved: 
Indefinite Dale Janssen 
 Executive Director 
 
Supersedes: 
Administrative Bulletin 
 

Policy: 
The Commission on Teacher Credentialing (Commission) is committed to 
providing all of its employees, contractors, job applicants, volunteers, and visitors 
a work environment free from sexual harassment and, thus, has adopted a “Zero 
Tolerance Policy.” All Commission employees are expected to adhere to a 
standard of conduct that is respectful of all persons within the work environment.  
 
Sexual Harassment will not be tolerated. Appropriate corrective action will be 
taken immediately if any employee engages in such behavior. A “zero tolerance” 
policy means that inappropriate behavior will NOT be tolerated. Therefore, 
corrective action(s) up to and including formal discipline, will be taken when 
policy violations occur, even if the violations are not so serious as to be unlawful 
(see “Corrective Action Guidelines” below). For example, even though the 
inappropriate behavior/comment may not, in and of itself, rise to the level of 
creating a hostile work environment under the law, such a behavior/comment is 
unacceptable in the workplace, violates the Commission’s Zero Tolerance Policy, 
and will be subject to appropriate corrective action.  

 
Purpose: 

DEFINITION OF SEXUAL HARASSMENT 
Sexual Harassment is defined by case law as unsolicited and unwelcome sexual 
advances, requests for sexual favors, and other verbal, physical or visual 
conduct of a sexual nature directed to person(s) of the same or opposite sex 
when:  
 

EFFECTIVE DATE:   NUMBER:  
August 15, 2011      PD-44  
 
EXPIRES:       APPROVED: 
Indefinite       Beth Graybill 
        Interim Executive Director 
SUPERSEDES: 
Memo Dated September 28, 2005 
 
TITLE: “ZERO TOLERANCE” SEXUAL HARRASSMENT POLICY  
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1. Submission is made either explicitly or implicitly as a term or condition of 
employment or a contract.  

2. Submission or rejection by an employee, contractor, applicant and/or 
visitor is used as a basis for employment decisions affecting the 
employee, contractor, job applicant or visitor.  

3. Such conduct has the potential to affect an employee or contractor’s work 
performance negatively and/or create an intimidating, hostile or otherwise 
offensive environment for an employee, contractor, job applicant or visitor. 

 
TYPES OF SEXUAL HARASSMENT 
The courts have defined two (2) types of sexual harassment:  
 
Type 1 – Quid Pro Quo is Latin for “something for something”:  
This form of sexual harassment occurs when a supervisor or manager:  

• Demands, as an explicit or implicit term or condition of employment, 
contracting or hiring decisions, a subordinate submit to sexual 
advances (this may include situations which began as reciprocal 
relationships, but which later ceased to be reciprocal); and/or  

• Makes requests for sexual favors or other verbal, visual or physical 
conduct of a sexual nature that is an explicit or implicit term or 
condition of employment, contracting or hiring decisions.  

 
Examples of quid pro quo harassment include:  

• Requests for sexual favors in exchange for a job, promotion or raise;  
• Express or implied statements that a person will be demoted, fired or 

denied a job opportunity or contract if he/she does not submit to a 
sexual request, regardless of whether the threat is actually carried out.  

 
Type 2 – Hostile Environment:  
This form of sexual harassment occurs when an individual is subjected to 
unwelcome sexual advances or other gender-based conduct that is sufficiently 
severe or pervasive to interfere with the individual’s work performance or creates 
an intimidating, hostile or offensive work environment.  

• The work environment must be both subjectively and objectively 
perceived as abusive. The courts look at the totality of the 
circumstances surrounding the alleged incidents of harassment to 
determine whether unlawful conduct has occurred.  

• Sexual harassment can take the form of a series of inappropriate 
behaviors or can be a single serious incident, such as sexual battery. 
Sexual harassment by a manager, supervisor, co-worker or, in certain 
circumstances, a non-employee, such as a supplier or customer, is 
unlawful.  
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Examples of hostile work environment harassment include:  
• Submission to such conduct is made either explicitly or implicitly as a 

term or condition of employment, contracting or hire; Leering, making 
or sending sexual jokes or sexually suggestive remarks, or making 
sexual gestures;  

• Making offensive, negative or demeaning remarks about a person’s 
gender or physical appearance;  

• Deliberate and unwelcome touching, hugging, and patting or blocking a 
person’s movement;  

• Displaying offensive sexual illustrations or pictures in the workplace;  
• Unwelcome pressure for dates or sex (this may include situations 

which began as reciprocal relationships, but which later ceased to be 
reciprocal).  

 
In determining whether the conduct created a hostile work environment, the 
impact of the offensive behavior on the offended person is the primary 
consideration, not the intent of the person accused. The objective severity of the 
harassment is judged from the perspective of a reasonable person in the 
complainant’s position, considering all the circumstances. In the case of same-
sex harassment, careful consideration is given to the social context in which the 
behavior occurred and was experienced by the complainant.  
 
Examples of Sexual Harassment 
The following are some general examples of behavior, which may constitute 
sexual harassment: 
Verbal - Sexual comments, slurs, jokes, remarks, or epithets. This may include 
innuendos that are not overtly sexual.  
Visual - Leering, making sexual gestures, or displaying sexually suggestive 
objects, pictures, cartoons, or posters.  
Physical - Unwanted physical conduct. This may include: unwanted touching, 
blocking someone’s movement, in a hallway or doorway, for example, with or 
without touching. More severe examples of physical conduct include assault, 
rape, and attempted rape. Invading someone’s space may be perceived as 
unwelcomed contact. 
Other - Sexual advances that are unwanted (this may include a relationship 
which began as consensual, but that one individual no longer wants to continue). 
Employment benefits granted in exchange for sexual favors. Sexual harassment 
also occurs when an employee exerts authority over another employee in return 
for sexual favors, or retaliates when the sexual favor is not granted. Intimate 
relationships between supervisors and subordinates should be avoided, because 
they open the door to perceptions of retaliation and favoritism.  
 
The illustrations stated above are not to be construed as an all-inclusive list of 
prohibited acts under this Policy. 
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EMPLOYEE/CONTRACTOR/APPLICANT RIGHTS 
Every employee, contractor job applicant and/or visitor has the following rights:  

1. The right to a discrimination-free work environment.  
2. The right to lodge a complaint (see “Complaint Process” below).  

Employees, contractors, job applicants and visitors are encouraged 
to report the unwanted conduct immediately and, whenever 
possible, to put the complaint or concern in writing. 

3. The right to a full, impartial, and prompt investigation by a Commission 
representative or designee.  

4. The right to be informed of the results of the Commission’s investigation.  
5. The right to a timely decision from the appointing power, after full 

consideration of all relevant facts and circumstances. Decisions will be 
rendered within thirty (30) days of the complaint. If the investigation 
exceeds the thirty (30) days, the complainant will be informed of the 
reason for the delay.  

6. The right to be represented by a person of the complainant’s choosing at 
each and all steps of the process.  

7.  The right to be informed of and make use of the benefits of the Employee 
Assistance Program (EAP).  

8.  The right to a remedy for the complainant's loss.  
9. The right of an employee to file a complaint against the Department's 

decision within thirty (30) days to the State Personnel Board.  
10. The right to be free from reprisals after filing a complaint.  

 
EMPLOYEE/CONTRACTOR/APPLICANT RESPONSIBILITIES 
Sexual harassment is a violation of an individual’s privacy rights and personal 
dignity. It can cause physical, psychological and economic problems for its 
victims. In addition, it can lead to reprisals such as escalation of the harassment, 
poor work assignments, sabotaging work, sarcasm, unsatisfactory evaluations, 
threats of demotion or transfer, poor job references, slander, gossip, blackmail, 
and other forms of retribution.  
 
Sexual harassment also undermines the integrity of the employment relationship, 
and can result in economic loss to the employer, harasser and employee; 
excessive absenteeism; employee turnover; low morale; polarization of staff; loss 
of credibility for management; and decreased productivity.  
 
Every person can be held personally liable for his or her sexual harassment of an 
employee, contractor job applicant, or visitor regardless of whether they are a 
rank and file employee or non-represented. Thus, in addition to any corrective 
action taken by the employer, an employee, contractor or job applicant who is 
found by a court of law to have harassed someone may have his or her own 
personal assets taken to satisfy a judgment.  
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Any person who perceives the comments, gestures or actions of another 
employee or supervisor to be offensive should immediately communicate to that 
person that such behavior is unwelcome. However, a failure to do so does not 
prevent that person from filing a complaint, nor does it exonerate the harasser.  
 
The options available to an employee are outlined below under “Complaint 
Procedures.”  
 
In addition, all employees have an obligation to:  

• Adhere to the Commission’s “Zero Tolerance” Sexual Harassment 
policy;  

• Refrain from engaging in, condoning, tolerating or merely ignoring 
conduct that violates this policy;  

• Report any violations of this policy to a supervisor, manager or the 
Commission’s EEO Officer; and  

• Cooperate with any investigation into allegations that the 
Commission’s “Zero Tolerance Policy” has been violated.  

 
COMMISSION RESPONSIBILITIES 
The Commission is legally responsible for taking all reasonable steps necessary 
to prevent harassment from occurring and, if it does, stop it from continuing. 
Toward that end, the Commission will provide training for all new employees and 
to all continuing employees on an annual basis; provide counseling opportunities; 
promptly investigate complaints; and take suitable corrective action as 
appropriate.  
 
COMPLAINT PROCEDURES 
Any employee, contractor, job applicant or visitor to the Commission, who 
believes that he/she has been subjected to sexual harassment or asked to 
perform a sexual favor, or believes he/she has been retaliated against for 
complaining about sexual harassment or participating in a sexual harassment 
inquiry, should immediately report the incident to his/her supervisor or manager 
or the EEO Office. Individuals are requested to complete the Discrimination 
Complaint form (CTC-OHR 84) in order to document the complaint.    
 
It is the Commission’s policy that complaints be resolved at the lowest 
appropriate management level. Confidentiality concerning complaints and/or 
investigations is maintained to the greatest extent possible in order to prevent 
embarrassment, further discrimination or harassment, or retaliation. However, the 
Commission cannot guarantee confidentiality to a complaining employee or 
contractor when to do so would interfere with the Commission’s ability to fulfill its 
legal obligation(s).  
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If the alleged harasser is an employee or vendor of another agency (board, 
bureau, commission, and department), the harassed employee and any 
employee witnessing the incident have the right to report the incident to the 
appropriate supervisor or Commission’s EEO Officer.  Immediate and 
appropriate corrective action will be taken.  
 
Employees and applicants may also file formal complaints of discrimination with 
the following agencies:  
 
Department of Fair Employment and Housing (DFEH) 
2218 Kausen Drive, Suite 100  
Elk Grove, California 95758  
www.dfeh.ca.gov   
 
State Personnel Board 
801 Capitol Mall 
Sacramento, CA  95814 
Attn: Appeals’ Division  
 
Equal Employment Opportunity Commission  
350 The Embarcadero, Suite 500 
San Francisco, CA 94105-1260 
 
If the alleged offender is the employee’s supervisor or manager, the employee 
may contact a manager in or out of the employee’s chain of command or, 
alternatively, as noted above, contact the Commission’s EEO Officer directly.  
 
An employee who files an internal Commission complaint and is not satisfied with 
the Commission’s decision may file a complaint with the SPB Appeals’ Division 
within thirty (30) days of the Commission’s decision.  
 
The Appeals’ Division is at:  
State Personnel Board  
801 Capitol Mall  
Sacramento, CA 95814  
Attn: Appeals’ Division  
(916) 653-0544 
 
Persons providing services pursuant to a contract may file a formal complaint of 
discrimination with:  
 
State Personnel Board  
801 Capitol Mall  
Sacramento, CA 95814  
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Attn: Appeals Division 
 
EEO OFFICER'S RESPONSIBILITY 
As of the date of this policy, the Director, Administrative Services Division serves 
as the Commission’s EEO Officer.  Therefore, for sake of this policy, the titles 
may be used interchangeably. The EEO Officer will receive and investigate 
sexual harassment complaints, and maintain statistics, identifying any patterns. 
The EEO Officer may decide to use an outside trained investigator to conduct 
any and all investigations of Sexual Harassment.  The investigator will then 
report his/her findings and provide a recommend course of action to the EEO 
Officer for consideration.   
 
CORRECTIVE ACTION GUIDELINES 
The Commission shall take appropriate corrective action(s) up to and including 
formal discipline against any employee(s) found to have violated its Zero 
Tolerance Policy (see Government Code sections 19570 and 19583.5). Such 
corrective action(s) may include, but not limited to, letter of reprimand, 
suspension, demotion, up to and including dismissal. Additionally, as discussed 
within this policy, civil liability could be imposed upon both the violator and the 
Commission.  
 
EDUCATION AND TRAINING 
Education and training for employees at each level of the work force is critical to 
the success of the Commission’s policy against sexual harassment. The 
Commission will annually distribute this policy statement on sexual harassment 
to all employees. All employees will participate in training on sexual harassment 
on a biannual basis. As new employees are hired they will have sixty (60) days to 
complete sexual harassment training.  In addition, managers and supervisors are 
responsible for knowing the contents of the Commission’s Sexual Harassment 
policy and ensuring a harassment-free work environment. 

 
References (or Legal Authority): 
Title VII of the Civil Rights Act of 1964 
Government Code sections 12925-12928, 12940-12951, 19572 (w) and 19700-
19706 
Fair Employment and Housing Act, Commencing with Government Code Section 
12900 et seq. 
Civil code Sections 51.9 and 52 
Executive Order B-54-79 
29 Code of Federal Regulations Section 1604.11 
Penal Code Section 422.76 
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Contact Information: 
If you have any questions please feel contact the Administrative Services Division - 
Equal Employment Opportunity Officer.   
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Annual 
Acknowledgement of Receipt and Understanding of Sexual Harassment 

Prevention Policy 
 
This is to acknowledge receipt of the Commission’s Sexual Harassment Prevention 
Policy. 
 
I have read this policy and understand that: 

1. Every employee has the right to work in an environment free from sexual 
harassment. 

2. I have a responsibility not to engage in behaviors that constitute sexual 
harassment.   

3. If I feel I am being harassed, I have the right, and understand that the 
Department strongly encourages me, to either communicate this directly to 
the harasser, to my manager/supervisor, to a non-involved 
supervisor/manager, or the Commission’s Equal Employment Opportunity 
(EEO) Office. 

4. I have the right to file a sexual harassment complaint without threat of 
reprisal or retaliation.   

 
 

Employee Information 
 
Print Name:  

 

 
Signature (Please complete in Ink):  

 
Date:  

   
Completed Form Should Be Returned To: 
Administrative Services Division 
Equal Opportunity Office 
1900 Capitol Avenue 
Sacramento, CA 95811 
 

EEO Office Use 
 
Date Received:  

 
Date Filed:  

 
EEO Office Signature:  

 
Date:  
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Staff Picnic Time! 

Don’t forget – our Staff Picnic is tomorrow, 
September 13, at East Portal Park (located at 
51st and M Streets). The picnic is scheduled 
from 12:00 to 2:00. There will be BBQ Ham-
burgers, hot dogs, Boca Burgers, desserts, and 
more!  There will also be various raffle prizes, 
badminton, croquet, volleyball, and tons of 
fun. Dress comfortable, bring a chair and 
come and share in the fun. I know the team 
planning the picnic has been working hard to 
bring you an afternoon of good food and fun – 
and it is always fun to spend time getting to 
know people we don’t normally interact with 
in our day-to-day work assignments. 

Most of you know that East Portal Park is one 
of the great, historic landmarks of the East 
Sacramento area and is famous for its beauti-
ful bocce ball courts. The courts were an out-
growth of the rich Italian culture of East Sac-
ramento’s historic “Little Italy” neighborhood 
and are frequently occupied by dedicated and 
competitive bocce ball players. The East Por-
tal Bocce Club is part of the United States 
Bocce Federation and is home to the 2004 
USBF National Champions. How cool is 
that?? 

                                          —Beth                                      

Interim Director’s Message 
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Volume 3, Issue 38 

September 12, 2011 

Past Events 
September 7-8 
Paula Jacobs, Phyllis Jacobson, Roxann Pur-
due and Lou Aguirre facilitated the English 
Learners Authorization Panel meeting at the 
Commission. 
               

September 8 
Staff from the Certification, Assignment and 
Waivers Division and Enterprise Technology 
& Services Section met with the IT Advisory 
Team and discussed the CWIP project in depth 
as well as other topics such as the CCAC con-
ference and the audit. 

September 8-9 
Cheryl Hickey and Marilynn Fairgood facili-
tated the accreditation pre-visit to the Univer-
sity of San Diego. 
 

Karen Sacramento and Teri Clark conducted 
the accreditation pre-visit to CSU, 
Dominguez Hills. 
    
    
    
    
    

Administrative Bulletin Board 
EAP  Monthly Newsletter – Topic this 
month includes Healthy Habits That Help You 
As You Age. Please refer to the attachment for 
more information. This will be posted on the 
Intranet for future reference.   
 

Training Opportunities – You are encour-
aged to attend the following sessions being 
held here at CTC.  All sessions will occur in 
the Commission Meeting Room.  Please coor-
dinate with your manager/supervisor prior to 
scheduling for the session.   
• Vida Thomas EEO Training session on 
September 14, 2011 from  9:00 – 10:00 and 
October 4, 2011 from 1:00 - 2:00.  

• CHP Safety Presentation session on Sep-
tember 29, 2011 and October 13, 2011 from 
9:00-10:00.   

• CHP Violence in the Workplace session 
on October 4, 2011 from 9:00-10:00.    

• EAP  Creating a Positive Work Environ-
ment session on November 2, 2011 9:00-
10:00. 

• EAP Managing Stress session on Decem-
ber 6, 2011 9:00-10:00. 

 

If you have any questions please contact the 
Office of Human Resources.   
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HEALTHY HABITS  
THAT HELP AS YOU AGE

You may have gazed with envy at the neighbor’s car, the one that looks and runs great despite being years old and 
having hundreds of thousands of miles on the odometer. Of course, there’s no secret to keeping a car like new. You 
have to know how to treat it when it’s no longer new – when it needs routine maintenance and a little more.

Your overall wellbeing is like that. Yes, there are habits that are good for you throughout your life, but some of the 
things you do to maintain good health at age 50 are not the same as the things that kept you in tip-top shape at 25. 
Making adjustments as we age helps us live longer and live better.

Keys to a Long and Healthy Life

There’s near consensus in mainstream medical research on what you should do to lead a healthy life. The basics are the 
same as the things that promote longevity. A recent report by the federal Centers for Disease Control and Prevention 
(CDC) says a study involving about 17,000 people found four keys to living longer. They are exercising regularly, avoid-
ing tobacco use, eating a healthy diet and drinking alcohol in moderation.

These behaviors are good for you at any stage of life. Here are a few tips on how to make the most of these healthy 
habits as you age.

Broaden your ideas about exercise»» . Perhaps running a mile was once just the warm-up for your exercise routine. 
That may not be the case anymore. Staying active as you age is what’s most important. Can’t run a fast mile these 
days? Take a brisk, half-hour walk four or five days a week. Adjust your expectations of the benefits of exercise. For 
example, even if it’s too late to pump iron for bodybuilding, you still can use moderate weight training to improve 
your strength and balance, thus avoiding falls. You’ll get something out of getting moving even late in life.

Eat healthy and eat less»» . Your slowing metabolism and other changes as you age mean you’re burning fewer 
calories. If you continue taking in the same amount, the unburned calories will be stored as fat. As you get older, it 
becomes more important to make every bite count by selecting foods that are high in nutrients and low in calories.

It’s never too late to quit smoking»» . You may think after 20, 30 or 40 years of smoking that there’s no point in 
giving it up, and the damage is done. That’s not true. You will improve your health when you give up tobacco. You 
may need help breaking a long-time nicotine addiction. Your EAP can help.

As you get older, it’s more important to drink alcohol in moderation and to do so with care»» . Changes in your 
body will heighten the effects of drinking. You’re also more likely to be on medications that can interact badly with 
alcohol.

The CDC study found that if you adhere to all four of these healthy habits, you’ll have a 63 percent chance of living lon-
ger than those who ignore this sound advice. And, just as it is with the car that’s still running great after all those years 
and all those miles, the earlier you start taking care, the better your chances of staying healthy over the long haul.

(continued)
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Call any time for a telephonic consultation.

(866) EAP-4SOC
(866) 327-4762
TDD callers: (800) 327-0801

Or visit us online at:

www.eap4soc.mhn.com
(log in with the company code “SOC”)

This article is for informational and self-help purposes only. It should not be treated as a substitute for financial, medical, psychiatric, psychological 
or behavioral health care advice, or as a substitute for consultation with a qualified professional.

Are you looking to make lifestyle changes to improve your health and qual-
ity of life? Call your EAP!

Your Employee Assistance Program helps solve problems, whether you face them at work 
or at home. We can address many issues, including:

Weight management»»

Emotional health»»

Childcare»»

Fitness and nutrition»»

MGA-200-C1171 (09/11)
© 2011 Managed Health Network, Inc. All rights reserved.
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